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ES; Secretary of State 





Depuly Secretary of State 





AGENCY ~ | AGENCY FILE NUMBER (If any) 
California Department of Social Services 0498-14 





A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) 


FIRST SECTION AFFECTED 
General Time Limit Requirements 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON 
[_] oth 

















2. REQUESTED PUBLICATION DATE 















: TELEPHONE NUMBER 
TC] Notice re Proposed 


















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 
ADOPT 
40-035, 42-301 and 42-302 





SECTIONS 
AFFECTED AMEND 
82-832 
TITLE(S) REPEAL 
MPP 
2. TYPE OF FILING 
Regular Rulemaking (Gov. _ Re-adopt =] Emergency (Gov. Code, = Resubmittal of disapproved or 

LJ Code, § 11346) LJ aceumeias § 11346.1(b)) withdrawn emergency filing 


TC] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
Prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect : 
L_] Print only [J (Cal. Code Regs., title 1, § 100) [_] Other (specity) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N A 
N/ fh 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 





[] Effective 30th day after Effective on filing with Effective 
ili i retary of State her i 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [] State Fire Marshal 


[_] other (Specity) 


6. CONTACT PERSON 












TELEPHONE NUMBER 


(916) 657-2586 





Rosalie P. Clark, Chief, Office of Regulations Developm 





! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


ff 
SIGNATURE QF AGENCY HEAD OR DE; $i DATE 
£p Cihirch, 
, 4A +7 L1G A 
A Al iD A 
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STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


eta 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked “Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency Num- 
ber" at the top of the form. 


\ 





Adopt Section 40-035 to read: 


40-035 IMPLEMENTATION OF REGULATIONS PURSUANT TO 40-035 
WELFARE AND INSTITUTIONS CODE SECTIONS 11454, 


11454.5 AND 11495.1, ENACTED BY ASSEMBLY BILL (AB) 1542, 
CHAPTER 270, STATUTES OF 1997) 


al Sections Implemented The following sections have been adopted or — 
amended to comply with the new 60-month 


time limit provisions as set forth in Welfare 
and Institutions Code Sections 11454, 


11454.5 and 11495.1 and 42 U. S. C. 
608(a)(7)(A) and (B). These provisions were 


. enacted by AB 1542, Chapter 270, Statutes 
of 1997. The regulatory action will: 





Establish a 60-month limit for the receipt of 
aid for adults and the exceptions under which 
adults may receive aid beyond 60-months. 


's ecify how and when months of aid are 
counted toward the 60-month time limit, and 


identify the criteria for excluding months 


from the count. 


Define what aid counts toward the 60-month 
time limit. 


-11 = Sections Adopted 42-300 General Time Limit Requirements 


42-301 General Time Limit Requirements 
_For Adults 


42-302 60-Month Time Limit Requirements 
For Adults 


12 — Section Amended 82-832 Excluded Persons - Adds Persons 


who are Ineligible for Aid on the Basis of 
Exceeding the Time Limit Requirements 




















ae Effective Date 


Authority cited: 


Reference: 


All regulatory action implementing the 
provisions of AB 1542, Chapter 270, Statutes 
of 1997 shall become effective July 1, 1998. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11454, 11454.5 and 11495.1, Welfare and Institutions Code. 














Adopt Chapter 42-300 and Section 42-301 to read: 


CHAPTER 42-300 GENERAL TIME LIMIT REQUIREMENTS 


42-301 | GENERAL TIME LIMIT REQUIREMENTS FOR ADULTS 42-301 
wl Time Limits . Effective January 1, 1998, there shall be time limits 


on the receipt of aid for certain adults as specified in 
Section 42-302.1. Prior to this date, no months shall 


count toward the time limit provisions. 


oe) Ineligible Due to Time Limits Persons who are ineligible for aid based on the 18- 


and 24-month time limit provisions, specified in 
Section 42-710, and/or the 60-month time limit 


provisions, specified in Section 42-302, shall be 
removed from the AU. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11450 and 11454(a), (b) and (c), Welfare and Institutions Code. 

















Adopt Section 42-302 to read: 


42-302 


al 


zi 


60-MONTH TIME LIMIT REQUIREMENTS FOR ADULTS 42-302 


60-Month Time Limit 


Exceptions 


_ 
we 


Advanced Age 
Providing Care 


(a) 


Except as specified in Section 42-302.11, no 
individual shall be eligible for aid when that 
individual has received aid as an adult, 18 


years of age or older, for a cumulative total 
of 60 months. The 60-month time limit 


applies both to aid received under 
CalWORKs and under another state’s 
program funded by the federal Temporary 
Assistance to Needy Families (TANF) 
Program. The 60-month time limit shall not 
apply to children. 


When an individual has been aided as an 
adult for 60 months, aid may continue for 
that adult when all parents, aided stepparents, 
and/or caretaker relatives residing in the 
home of the aided child(ren) meet any of the 
following conditions: 


The individual is 60 years of age or older. 


The individual is exempt from _welfare-to- 
work participation requirements due to: 


The need to care for an ill or incapacitated 


person residing in the home, and the - 


caretaking responsibilities impair the 
individual’s ability to be regularly employed 
or to participate in welfare-to-work activities. 


Being a nonparent caretaker of either a 
dependent child of the court or, as 
determined by the county, a child who is at 
risk of placement in foster care. For this 
exemption to apply, the county must also 
determine that the caretaking responsibilities 
are beyond those considered normal day-to- 
day parenting responsibilities so that they 
impair the individual’s ability to be regularly 


employed or to participate in the welfare-to- 
work activities. 














-113 Disabled 


.114 Unable to Maintain 


Employment or 
Participate 


115  Unaided 


12 Domestic Violence 


ad Counting the 60-Month Limit 


21 Exempt Months 


.211 Disability 





The individual is receiving benefits from 
State Disability Insurance, Worker’s 
Compensation Temporary Disability 
Insurance, In-Home Supportive Services, or 
the State Supplementary Program, and the 
disability significantly impairs his/her ability 
to_be employed on a regular basis or to 
participate in welfare-to-work activities. 


The individual is not able to maintain 


employment or to participate in welfare-to- 
work activities, as determined by the county, 
based on the assessment of the individual and 
the county’s finding that the individual has a 
history of participation and full cooperation 


in welfare-to-work activities. 


The individual is excluded from the AU for 
reasons other than exceeding the time limit. 


When an individual has been aided as an 


adult for 60 months, aid may continue for 
that adult when the individual is a victim of 
domestic violence and the county has 
determined that good cause exists for waiving 


the 60-month time limit. 


Any month or partial month in which an 


adult is included in an AU that receives a 


cash grant, including Zero Base Grants 
(Section 44-315.9) and Reduced Income 
Supplemental Payments (Section 44-400) 
shall count for the purposes of the 60-month 


time limit, except as provided in Sections 42- 
302.21 (Exempt Months) and 42-302.22 


(Diversion). 


Any month in which any of the following 


conditions exist shall not count. toward the 
60-month limit as specified: 


The individual is exempt from welfare-to- 
work participation requirements due to a 
verified disability that is expected to last at 
least 30 days. 














.212 Providing Care 


le 


215 


.216 


(a) 


Domestic Violence 


Teen Program 


Advanced Age 


Unaided 





The individual is exempt from welfare-to- 
work participation requirements due to: 


The need to care for an ill or incapacitated 
person residing in the home, and_the 
caretaking responsibilities impair the 
individual’s ability to be regularly employed 
or to participate in welfare-to-work activities. 
Being the nonparent caretaker of either a 
dependent ‘child of the court or, as 
determined by the county, a child who is at 
risk of placement in foster care. For this 
exemption to apply, the county must also 
determine that the caretaking responsibilities 
are beyond those considered normal day-to- 
day parenting responsibilities so that they 
impair the individual’s ability to be regularly 
employed or to participate in the welfare-to- 


work activities. 


The - individual is a victim of domestic 


violence and the county has determined that 


good cause exists for waiving the 60-month 
time limit. 


The individual is eligible for, participating 
in, or exempt from Cal-Learn or another teen 
parent program approved by the CDSS. The 
exemption does not apply to an individual 
who is 19 years of age and is eligible for 
voluntary participation if the individual 
chooses not to participate in Cal-Learn. 


The individual is exempt from welfare-to- 
work participation requirements due to being 
60 years of age or older. 


The individual is excluded from the AU for 
reasons other than exceeding the time limit. 











.217 Aid is Reimbursed 


(a) Other States 


.22  ~—Diversion Count 


.221 Diversion Payment. 


Month 


The cash aid is fully reimbursed as a result of 
child support collection whether collected in 
that month or any subsequent month. This 


includes child support reimbursements for 
months of aid from other states. 


When the individual’s 60-month time limit 
has been reached and the individual declares 
that months of aid have been fully 
reimbursed in another state as a result of 
child support collection, the county shall 
verify this information and credit the 
month(s) for California’s 60-month time 


limit. 


Diversion payments as set forth in Section 
81-215 count toward the 60-month time limit 
unless they are recouped as provided in 
Section 42-302.223(a). Count the months as 


follows: 


The month in which a lump sum diversion 
payment is made counts as one month toward 
the 60-month time limit unless the diversion 
recipient applies for CalWORKs cash aid 
during the diversion period, as specified in 
Section 81-215.41, and is determined to be 
eligible for CalWORKs. In that case, the 


diversion payment is treated in accordance 
with Section 42-302.223. 


HANDBOOK BEGINS HERE 


Dae 


A recipient receives a diversion lump sum 


payment of $1,800 in March. The month of 
March counts toward the 60-month time 


limit. The recipient’s Region 2, Non-Exempt 
MAP amount is $538. This results in a 
diversion period of three months for the 
months of March, April, and May. The 
recipient does not apply for CalWORKs cash 




















aid during the diversion period. The 
recipient reapplies in September and receives 
another diversion payment of $800 in 
September. The months of March and 


September both apply toward the 60-month 
time limit. 


HANDBOOK ENDS HERE 


.223 Reapplies for CalWORKs 
During Diversion Period 


(a) 


(b) 


If the diversion recipient applies for cash aid 
during the diversion period and is determined 


eligible, the recipient shall have the option 
to: 


Have the diversion payment recouped from 
the CalWORKs cash aid; or 


Count the diversion payment toward the 60- 
month time limit. 


The number of months counted toward the 


60-month time limit is calculated by dividing 
the total diversion payment by the MAP for 
the apparently eligible AU at the time the 
diversion payment was made. The month(s) 
resulting from this calculation, less any 
partial month, is (are) counted toward the 60- 
month limit. Do not count the initial month 
(as counted pursuant to Section 42-302.221) 
twice. 


HANDBOOK BEGINS HERE 


224 





A recipient with a Region 2, Non-Exempt 
MAP of $538 received a lump sum diversion 
payment in the amount of $1,800 in March. 
The recipient returns to the county in May 
(within the diversion period), is determined 
eligible for CalWORKs cash aid, and opts 
not to have the $1,800 diversion payment 
recouped from the CalWORKs cash aid. The 
diversion payment equates to 3.3 months of 
aid. The partial month is dropped, and the 
recipient has a total of three months (March, 
April, and May) counted toward the 60- 


month time limit. 














225 A recipient with a Region 2, Non-Exempt 
Map of $538 receives a diversion lump sum 
payment of $100 on March 2. The recipient 
reapplies for CalWORKs cash aid in the 
same month and is determined eligible. The 
month of March counts as one month toward 


the 60-month limit because the recipient 
received CalWORKs aid. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11266.5, 11454, 11454.5 and 11495.1, Welfare and Institutions 
Code, and 42 U.S.C. 608(a)(7)(A) and(B). 




















Amend Section 82-832.1 to read: 


82-832 Excluded Persons 82-832 
wl Person Who is A person excluded from the AU by law is 
Excluded By Law a person who: 
(Continued) 
.14 Person Who Has Exceeded Is a person who has become ineligible 
the Time Limit for cash aid due to exceeding the 18-, 24- 


re (Continued) 


Authority Cited: 


Reference: 


(Section 42-710), or 60-month time limits 
(Section 42-302) for aid. 


Sections 10553, 10554, and 11270, Welfare and Institutions Code. 


45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol. 
57, No. 198, Tuesday, October 13, 1992, page 46808, 45 CFR 205.52, 45 
CFR 206.10(a)(5)(), 45 CFR 232.12(d), 45 CFR 233.10(a)(1)(i), 
(a)(1)@)(B), and (a)(3), 45 CFR 233.20(a)(1)(i), (a)(3)(i)(C) and (F), and 
(a)(3)(Gx), 45 CFR 233.50, 45 CFR 233.51, 45 CFR 233.90(c), (c)(1), and 
(c)(2)(iv), 45 CFR 233.100(a)(5)(ii), 45 CFR 233.106, 45 CFR 240.22, and 
45 CFR 250.34(a) and (c), and (c)(2); and Sections 11008.13, 11104, 
11157, 11201(b), 11203, 11263.5, 11268, 11270, 11315, 11320.6(e), 
11406.5, 11450, 11454, 11454.5, 11477, and 11486, Welfare and 
Institutions Code. 
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AGENCY . , AGENCY FILE NUMBER (/f any) 
California Department of Social Services 0598-16 





A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
CalWORKs Child Support 
4. AGENCY CONTACT PERSON 
















2. REQUESTED PUBLICATION DATE 


3. NOTICE TYPE TELEPHONE NUMBER 


] Notice re irre ri eas 













B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related 








ADOPT 
SECTIONS 
AFFECTED AMEND 
82-508, 82-510, 82-512, 82=514 
TITLE(S) REPEAL 
MPP 82-516 
2. TYPE OF FILING 
Regular Rul king (Gov. ; Emergency (Gov. Code, Resubmittal of disapproved or 
Code, 811% 345) micas neauominel § 11346.1(b)) L] withdrawn emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
[ ] Print Only L] (Cal. Code Regs., title 1, § 100) [] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
[ ] Effective 30th day after Effective on filing with Effective December 28, 1998 
iling wi f Stat her i 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [] Fair Political Practices Commission [| State Fire Marshal 


[] Other (Specify) 













TELEPHONE NUMBER 


657-2586 


6. CONTACT PERSON 
Rosalie P. Clark, 





Chief, Administrative Services Bureau 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 





DEC 18 1998 
























STATE OF CALIFORNIA 


NOTICE PUBLICATION/REGULATIONS SUBMISSION ; 


STD. 400 (REV 3-92) (REVERSE) FMC 


ao 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
jist of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Goverment Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 
When submitting previously approved emergency regulations ~ 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


Sy 


























Amend Section 82-508.35 to read: 


82-508 COUNTY RESPONSIBILITIES (Continued) 82-508 


3 Information to District Attorney 


.35 Exemption Claimed 


(Continued) 


An applicant/recipient has claimed exemption 
from the cooperation requirements under the 
provisions on Section 82-512. The county 
must promptly report this. Upon receiving 
notice from the county that an applicant has 
claimed to be exempt from the cooperation 
requirements, the District Attorney shall 
suspend all activities to secure child support 
until netifted- efe-finat determination bythe 
county the applicant/recipient request that 


these activities be started or resumed. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11477.02, Welfare and Institutions Code; Office of Child Support 
Enforcement Action Transmittal 89-09 dated May 18, 1989; and Sections 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California's Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 
effective November 26, 1996. . 

















Amend Sections 82-510.1, .13, .14, .15, and .4 et seq. to read: 


82-510 


1 


4 


COOPERATION REQUIREMENTS 


Child/Spousal Support 


.13 


14 


15 


Appear at Office 


Genetic Testing 


Serve as Witness 


Failure to Cooperate 


.41 


2 ; 


Penalty 


Restoration of Aid 





82-510 


Unless exempted from cooperation 
requirements under the provisions of Section 
82-512, the applicant/recipient, when 
requested, shall cooperate with the District 
Attorney in establishing paternity and 
securing child/spousal support. The District 


Attorney _is responsible for determining 
whether an applicant/recipient is cooperating. 
Such cooperation shall be required of all 
parents, aided or unaided, and needy 


caretaker relatives and may include, but is 
not limited to, the following activities: 
(Continued) 


Appear at the office of the District Attorney 


as long as reasonable advance notice is given, 
as determined by the District Attorney. 


Submit to genetic testing when-required-by 
ser-for-tt £ establish; 
paternity if paternity is in question. 


Serve as a witness in court or at other 
hearings and proceedings related to child 
support enforcement as long as reasonable 


advance notice is given, as determined by the 
District Attorney. (Continued) 


The county shall, upon a determination that 
the applicant/recipient has failed to meet the 


* cooperation requirements: 


44-309- 
Reduce the computed grant by 25 percent 
until the applicant/recipient cooperates. 


The penalty is removed effective the first of 
the month in which cooperation occurs. 














HANDBOOK BEGINS HERE 


An AU consists of a senior mother, her child who is a minor teen parent, and the child of 
the minor teen. Both the senior mother and the minor teen parent fail to cooperate with 
the DA regarding the absent parents of their respective children. 


Since there are two different individuals who are not cooperating for two different 
children, there are two instances of noncooperation. The penalty would be applied 

" sequentially; first apply one 25 percent penalty, then reduce the remainder of the computed 
grant by another 25 percent for the second failure to cooperate. Each time there is a 
different custodial parent or needy caretaker with a separate child within an AU who fails 
to cooperate with the DA, the 25 percent penalty must be applied. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11477 and 11477.02, Welfare and Institutions Code; 45 CFR 
303.5(d)(1); and Sections 301(a)(1)(A) and (B) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 (Public 
Law 104-193): California's Temporary Assistance for Needy Families State 
Plan dated October 9, 1996 and effective November 26, 1996. 





of Child 


(a) 


(b) 


.14 — Relinquishment 





.15 Any Other Reason 








Amend Section 82-512 to read: 


.11. Physical or Emotional Harm 


7144+ €ounseling-Days 


82-512 EXEMPTION FROM COOPERATION REQUIREMENTS 82-512 


wl Cooperation Not in Best Interests The eounty District Attorney shall determine 


in establishing paternity and securing support 
or providing information to assist the county 
in pursuing third parties who may be liable to 
pay for medical services, is not in the best 
interests of the child when: 


The applicant/recipient demonstrates that 
such cooperation will restit—in—serieus 
increase the risk of: 


physical, sexual or emotional harm to the 
child or 


applicant/reeipient; abuse, as defined in the 


domestic violence Section 42-713.22, to the 
parent or caretaker relative, or (Continued) 





The applicant/recipient is being assisted by a 
public or licensed private soetat adoption 
agency to resolve the issues of whether to 
keep the-ehild or relinquish him+her the child 


for adoption,-and-the-counseling-has-net gene 
on-for-more thar 96-days. 





Any other reason that would be contrary to 


the best interest of the child, as determined 


by the District Attorney. 














we Referrals 


.21 Effect on Receipt of Aid. 


.23.  Sertous-Nature Increased Risk 


.34 Special Considerations Related 
to Emotional Harm 


.341 Emotional State 

.342. Emotional Health History 
.343 Intensity/Duration 

344 Degree of Cooperation 
345 Extent of Involvement 


45 Claiming Exemption 


.451 Establishing Grounds 
for Exemption 


4511 Specify Circumstances 





Applicants/recipients who inquire about, 
request _an exemption from cooperation 
requirements, or otherwise indicate that they 
or their children are at risk of abuse, shall be 
given referrals to appropriate community, 
legal, medical, and support services. 


Follow-up by the applicant/recipient on the 
above ‘referrals shall not affect their 
eligibility for CalWORKs or _ the 
determination of cooperation. 


The county shall determine that the claim is 


valid when physieat-or-emotionat -harnt-is 
genuine—and—of—a—serious—nature the 


requirement to cooperate increases the risk ‘of 
harm. The mere belief of the 


applicant/recipient that cooperation would 
result-in increase the risk of harm is not a 
sufficient basis for granting the claim. The 
claim shall be granted based on emotional 
harm only ‘on a demonstration of an 
emotional impairment that substantially 
affects the individual's functioning. 





(Continued) 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
The applicant/recipient may claim exemption 
from the cooperation requirements in Section 


82-510 at any time. 


(Continued) 


(Continued) 

















4512 Corroboration 
4513 Evidence Within 20 Days 


4514 Information to Permit 
Investigation 


452 Types of Supporting Evidence 


.4521 Legal/Medical 
Documentation 


.4522 Court Documents 


.4523 Adoption Statement 








(Continued) 
(Continued) 


(Continued) 


(Continued) 


Birth certificates or medical, mental health, 
rape crisis, domestic violence program, or 
law enforcement records which indicate that 
the child was conceived as the result of incest 
or rape. 


Court documents or other records which 
indicate that legal proceedings for adoption 


are pending before a court of competent 
jurisdiction. 


A written statement from a public or licensed 
‘private seeiat adoption agency that the 
applicant/recipient is being assisted by the 
agency to resolve the issue of whether to 
keep the child or relinquish the child for 
adoption. 














sat 
427 = .525 
Authority Cited: 


Reference: 


Supporting Records 


Penalty of Perjury 
Statement 


Police, governmental agency, or court 
records, documentation from a domestic 
violence program or a professional from 
whom the applicant or recipient has sought 
assistance in dealing with abuse, physical 
evidence of abuse, or any other evidence that 
supports an exemption from cooperation 
requirements. 


Statements made under penalty of perjury 
from by the applicant/recipient or individuals 
ether—than the—apphcant/reeipient with 
knowledge of the circumstances which 
provide the basis for the claim for 
exemption. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11477 and 11477.04, Welfare and Institutions Code; and Sections 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California's Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 


‘effective November 26, 1996. 














Amend Section 82-514.1 to read: 


82-514 EVALUATION OF CLAIM FOR EXEMPTION 82-514 
Fl Examination of Evidence (Continued) 
13 Accept as sufficient a statement made under 


penalty of perjury by a victim under Section 
82-512.11(b) unless the county welfare 
department documents in writing an 
independent, reasonable basis to find the 
recipient not credible. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11477.04, Welfare and Institutions Code; and Sections 301(a)(1)(A) 
and (B) of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193): California's Temporary Assistance for 
Needy Families State Plan dated October 9, 1996 and effective November 
26, 1996. 1° 











Repeal Section 82-516: 
82-516 ‘ENFORCEMENT-WITHOUT APPEICANTRECHPIENTS 82-516 
ECOCOPERA TION 


fee Valid-Claim 


Proceed 
Findin: 

(ob) =: Notify 
Reeini 

te) Attend 
Hearing 

















Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11477, Welfare and Institutions Code; and Sections 301(a)(1)(A) 
and (B) of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193): California's Temporary Assistance for 
Needy Families State Plan dated October 9, 1996 and effective November 
26, 1996. 
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Amend Section 42-203 to read: 


42-203 BASIC DEFINITIONS (Continued) 42-203 


2 Personal Property 


Porous) _bropeny is defined in accordance with Food Stamp reslaone maine 





HANDBOOK BEGINS HERE 


21 See Food Stamp pesulabions. at Manual of Policies and Procedures Section 63- 
501.1. 


- HANDBOOK ENDS HERE 
3 Ownership of Property (Continued) 


. HANDBOOK BEGINS HERE 


.31 For questions concerning joint ownership of personal property, including vehicles, 
see Food Stamp regulations at Manual of Policies and Procedures Section 63-501.2. 


HANDBOOK ENDS HERE 
4 Separate Property -- General (Continued) 


HANDBOOK BEGINS HERE 


-43_- For questions concerning joint ownership of personal property, including vehicles, 
see Food Stamp regulations at Manual of Policies and Procedures Section 63-501.2. 


HANDBOOK ENDS HERE 


5 Community Property - General (Continued) 














HANDBOOK BEGINS HERE 


.51 For questions concerning joint ownership of personal property, including vehicles, 
see Food Stamp regulations at Manual of Policies and Procedures Section 63-501.2. 


HANDBOOK ENDS HERE 
6 Transfer of Property (Continued) - 


7 Net Market Value (Real Property Only) 


Net market value is the highest price that real property, less encumbrances thereon, will 
bring in a sale by a willing seller to a willing buyer in the ordinary course of business. 


8 Members of the AFBE CalWORKs Family 
For purposes of this chapter, the members of the AFBE CalWORKs family are the child 
and his/her natural or adoptive parents and, when seeking aid for themselves, his/her 
eligible stepparents and needy caretaker relative, provided they are not receiving SSI/SSP 
orAPSB benefits. (Continued) 

Be) Liquidated Sum 
A liquidated sum, for purposes of this chapter, is that amount of money that can be 


realized from the sale or disposition of real er-personat property. See Sections 42-203.1 
and-42-203-2 for a definitions of real and-persenat property. 


.10 Conversion of Property 
For purposes of this chapter, conversion occurs when a recipient changes an existing 


resource from one form to another. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063 and 11155 (Ch. 270, Stats. of 1997), Welfare and 


Institutions Code. 











Amend Sections 42-205:51 and .53 and delete Handbook Section 42-205.6 to read: 


42-205 DETERMINING OWNERSHIP OF REAL AND 42-205 
PERSONAL PROPERTY (Continued) 


a) Sponsored Aliens (Continued) 


.51 Determine the total net-market value of real and personal property of the sponsor 
and the sponsor's spouse as if they were applying for aid (for real property, see 
€hapter-42-260 Section 42-215.1; for personal property and vehicles, see Food 


Stamp regulations at Manual of Policies and Procedures Section 63-501.5); 
(Continued) 


.53 —__ Ifa person is the sponsor of more than one alien, divide the amount determined in 
.52 by the number of sponsored aliens receiving AFD€ CalWORKs cash aid 
including the number of sponsored aliens in the applicant's FBU AU. This amount 
shall be deemed to be the resources of each applicant or recipient who is a 
sponsored alien. If the deemed resources alone or in combination with other 


property of the FBU AU exceed $4,666-the property limits described in Section 42- 
207, ineligibility results, but only for the sponsored alien(s). (Continued) 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11155, 11155.1, 11155.2, and 11257, Welfare and 
bisurunons Ss SSIS aS eet AEA Mia as piaTae a 

















Amend Section 42-207 to read: 


42-207 PROPERTY WHICH MAY BE RETAINED BY AN APPLICANT 42-207 
OR RECIPIENT 


t 


l An applicant or recipient AU may retain countable resources in an amount equal to the 


amount allowed in the Food Stamp regulations at Manual of Policies and Procedures 
Section 63-1101. The netmarket value of real and personal property including resources 


not excluded elsewhere in this chapter, owned by ar AFBE CalWORKs FG/U family or 
= itd shall not exceed $4,000 the Food Stamp resource limit. If the 
limit is exceeded, the family or child is ineligible. 


HANDBOOK BEGINS HERE 


lio 





+ Food Stamp reoulaone at t Manual of Policies aid Protedires 
- Section 63-1101.1 allows retention of $3,000 for an AU which includes at least one 
member aged 60 or older, and $2,000 for all other AUs. These limits may change in 
accordance with changes in Food Stamp resource limits. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11155 (Ch. 270, Stats. of 1997), 44453-4, 11155.2, 
, a pools Welfare and S USUrnOnS ee 

















Amend Section 42-211.2 to read: 


42-211 PROPERTY ITEMS TO BE INCLUDED IN EVALUATING 42-211 
PROPERTY WHICH MAY BE RETAINED (Continued) 


oe Personal Property to Be Included:_ The county shall determine personal property and 
vehicles to be included in evaluating property which may be retained in accordance with 
methods established under the Food Stamp regulations at Manual of Policies and 
Procedures Sections 63-501.1 and .2). 






































Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 11155 (Ch. 270, Stats. of 1997), Welfare and Institutions Code. 

















Amend Sections 42-213.11h., .1]i., .11i.(1) and (2), .123(b)(1), .124(a)(1), .125, .2 et seq., .31, 
.321, and .41 and Handbook Sections 42-213.123(b)(1)(A) and .125(a) to read: 


42-213. PROPERTY ITEMS TO BE EXCLUDED IN EVALUATING 42-213 
PROPERTY WHICH MAY BE RETAINED 


1 Real Property to Be Excluded - 
.11. The following items are to be excluded in evaluating real property: (Continued) 


h. The separate and community shares of real property of the absent parent 
which are unavailable to the AFBE CalWORKs family or child (i.e., the 
family or child does not have possession or control of the property so that 
the property may be used to meet current needs). Such unavailable 
property is to be excluded in cases where the child is living apart from 
his/her parent or parents. The exclusion applies to a child in foster care 
regardless of whether his/her parents are maintaining a home together. 
(Continued) 


i. The real property in which an AFBE CalWORKs recipient has an 
ownership interest and which is considered in an SSI/SSP resource 
evaluation. 


(1) The total value of property owned separately by the AFDE 
CalWORKs recipient who is either the spouse or parent of the 
SSI/SSP recipient and resides in the same household. 


(2) The total value of property owned jointly between the AFDE 
CalWORKs recipient and the SSI/SSP spouse or child when they 
reside in the same household. (Continued) 


.12 (Continued) 
.123 In order to make a good faith effort to sell the property, as a condition of 
receiving aid during the exempt period, the applicant/recipient shall, at a 


minimum, either: (Continued) 


(b) Make an individual effort to sell the property which shall include all 
the following: 











(1) Advertising once a week in at least one publication of 

general circulation that the property is for sale. When an 
AU becomes resource eligible it will no longer be required 
to use out-of-pocket expenditures to market the property but 
shall continue to comply with Section 42-213.123(a). 
[Resource eligibility exists when the equity value of the real 
property (see Section 42-213.124) plus all countable 
resources is less than $4,606 the property limits described in 
Section 42-207]. 





(2) (Continued) 
.124 (Continued) 
(a) (Continued) 


(1) Property liens established to repay AFDE CalWORKs 
grants shall be counted as allowable encumbrances when 
determining the equity value of real property for eligibility 
purposes. (Continued) 


.125 The county shall inform the applicant/recipient at the time this exemption 
is granted that it is time-limited; and, at the end of nine months the 
assistance unit will be ineligible if the property has not been sold and the 
combined value of real and personal property continues to exceed the 
$4,600 property limit described in Section 42-207. 

















.126 (Continued) 


Personal Property and Vehicles to Be Excluded: The county shall determine personal 
property items and vehicles to be excluded in evaluating property in accordance with 
methods established under the Food Stamp Program (see Food Stamp regulations at 
Manual of Policies and Procedures Sections 63-501.3, .52, and .53). 
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A home, regardless of its value, occupied by the assistance unit shall be excluded in 
evaluating property which may be retained. 


od Any house, mobile home, camper, trailer, houseboat or any other dwelling whether 
assessed as real or personal property by the county assessor is excluded if such an 
item of property is occupied by the Famity-Budget-Unit AU as a home (place of 
residence). Property shall continue to be considered the home during temporary 
absence for reasons such as illness, seasonal employment, visits, extreme climatic 
conditions, etc., provided the recipient plans to, and it appears will be able to, 
return to the home when such circumstances no longer exist. 
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.32 The excluded home may be the unit of a multiple-dwelling unit that is occupied by 
the assistance unit as a home. A home and a separate unit adjacent to the home 
shall be treated as a multiple dwelling unit. 


.321 The unit(s) of the multiple dwelling that is (are) not occupied by the 
assistance unit shall be treated as a resource and the value must be included 
in the property limit described in Section 42-207. See Section 42-215 for 
the method of determining the value of real property. (Continued) 


4 The home which was the usual home of an applicant/recipient who has entered into marital 
separation shall be treated as follows: 


.41. The usual home shall be exempt in determining an applicant's eligibility for AFDE 
CalWORKs and for three months following the end of the month in which aid 
begins. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11155 (Ch. 270, Stats. of 1997), 4455-4; 11155.2, 
11155.5, and. 11257, Welfare and Institutions Code; 45—€FR 


fatitd); 45-CFR 233, 20a inp), and 45 CFR 235, 20a ity; 
Sidwell v. McMahon, United States District Court (E.D. Cal.) May 7, 
soe is no. no. $-89 aeagee ne ety ee eee omnes ie 








ies 97. 458, 98- 64, aid 103-286. and Federal Aetion Transmittal 91-23. 
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Amend Section 42-215 to read: 


42-215 —§ DETERMINING VALUE OF PROPERTY 42-215 


| 


Determination of Value of Real Property 


For determination of AFBE CalWORKs eligibility, an applicant or recipient's equity 
interest in real property is determined by subtracting any allowable encumbrance against 
it from its market value (42-215.21). (Continued) 


Acceptable Evidence of Value of Real Property 


.21 In AFBE CalWORKs the market value of real property shall be based on the most 
recent appraisal of market value from the county assessor, recorder or tax 
collector. (Continued) 


Determination of Value of Personal Property Other than Motor Vehicles: The county shall 


determine the value of personal property in conformance with methods established under 


the Food Stamp Program. (See Food Stamp regulations at Manual of Policies and 
Procedures Section 63-501.5.) 


HANDBOOK BEGINS HERE . 


Food Stamp regulations at Manual of Policies and Procedures Section 63-501.5 
states that the value of nonexcluded resources shall be their equity value. The 
equity value is the fair market value less encumbrances. 


HANDBOOK ENDS HERE — 





3+ 

32 
a; Bankbooks ~~. 
Bi  “Sivehat weyine aoeie 
ec  U-S~-bonds 
ad FPurchase-contracts 
e  Paymentbooks 

33 
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Determination of Vehicle Value ofa Motor-Vehiele: The county shall determine the value 


of vehicles in conformance with methods established under the Food Stamp Program. (See 
Food Stamp regulations at Manual of Policies and Procedures Section 63-501.5.) 


HANDBOOK BEGINS HERE 





Food Stamp regulations at Manual of Policies and Procedures Section 63-501.5 
states that the value of nonexcluded vehicles, except licensed vehicles as specified 
in Section 63-501.52, shail be their equity value. The equity value is the fair 


market value less encumbrances. 


HANDBOOK ENDS HERE 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063, 10554 and 11155 (Ch. 270, Stats. of 1997), Welfare and 


Institutions Code—45—EFR—-233- 20@ DOA) —_andMeknight + 
MeMahon Court Order. 
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Adopt Section 42-221 to read: 


42-221 


at 


2 


3 


TRANSFER OF PROPERTY 42-221 


A period of ineligibility (POD shall result when a recipient AU has a nonexcluded. resource 


that would cause the AU to exceed its property limits for a month, then disposes of the 
property for less than its fair market value (FMV). (See Section 42-207 for property 


limits. 


.11 The POI shall be computed based on the amount that would have exceeded the 
; property limit if the property had been transferred at its FMV. The county shall 


determine the POI as follows: 


111 Establish the FMV of the property transferred; 
.112 Add other countable srtentye: 

113 Subtract the amount of the property limit; 

.114 Divide this remainder by the MBSAC for the AU; 


.115 Round the resulting figure down to the nearest whole number to déemaine 
the number of months in the POI. 


Transfer of property rules do not apply to applicant families. 
HANDBOOK BEGINS HERE 


Example: While on aid, a recipient AU of two persons inherits a parcel of real property 
with a FMV of $1,300. The value of this inherited property, when added to other ($1,400) 
countable property held by the AU, causes the AU to exceed the allowable property limit 
($2,000). The AU sells the parcel for $100, which is less than its $1,300 fair market 


value. 
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.31 Computation Factors: 


$1,300 FMV of the parcel of real property 
+1,400 Property held by the AU 


-$2,000 AU property limit. (See Section 42-207). 


$ 700 Amount in excess of the property limit that is used to 
determine the POI - 











$700 divided by $560* = 1.25 months 
POI = 1 month (rounded down from 1.25 months) 


* MBSAC for AU of 2 = $560; MBSAC amounts are subject to change. 
HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11157 5 (Ch. 270, Stats. of 1997), Welfare and Institutions Code. 
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Amend Section 19-004.11 to read: 


19-004 RELEASE OF CONFIDENTIAL INFORMATION 19-004 


al General Rule 


.11 Confidential information may be released without the consent of the 
applicant/recipient, only for purposes directly. connected with the administration of 
public social services except as specified in Section 19-004.4, EAS Manual Section 
42-715.3 which addresses the confidentiality rules under the Domestic Abuse 
regulations, or by statute. Public social services are defined as aid or services 
administered by CDSS or the State Department of Health Services. (Continued) 


Authority Cited: Sections 10553, 10554, and 10850, Welfare and Institutions Code. 


Reference: Sections 10850 and 11495, Welfare and Institutions Code and Public Law 
(P.L.) 104-193, Section 837 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996. 











Amend Section 40-107 to read: 


40-107 COUNTY RESPONSIBILITY (Continued) 40-107 


ww Domestic Abuse 


For instructions on addressing domestic abuse, see Section 42-715. (Continued) - 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10613, 11209, 11268, 11324.8(a) and (f)(1), AB 312, Chapter 
1568, Statutes of 1990, 11495.1, 11500(b), 11502(b), and 11511(a), 
Welfare and Institutions Code; 42 USC Sections 682(c)(2), (3), (4) and (5); 
45 CFR 205.42(d)(2)(v)(A) and (B) as printed in Federal Register, Vol. 57, 
No. 198, Tuesday, October 13, 1992, page 46808; 45 CFR 205.52(a)(1) 
and (2); 45 CFR 205.55; 45 CFR 250.20; 45 CFR 250.40(a), (b), (c)(1) 
and (2); 45 CFR 255.1; 45 CFR 256.1(b), and California Department of 
Health Services Manual Letter 77-1. 























Amend Section 40-115.22 to read: 


40-115 THE APPLICATION PROCESS (Continued) 40-115 
2 Steps in the Application Process (Continued) 


.22_ Exploration of Eligibility (Continued) 


.226 See Section 42-715 for the treatment of domestic abuse in the application 
process. (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: 45 CFR 206.10(a)(1)(ii) and Sections 10553, 10554, 10604, 11056, and 
11266.5 (Ch. 270, Stats. 1997),and 11495.1, Welfare and Institutions 
Code. 

















Amend Section 40-131.3 to read 
40-131 INTERVIEW REQUIREMENT (Continued) 40-131 
3 Content of Application Review 


a. cous? y. (Continued) 


Ze See Section 42-715 for instructions in handlirig the discussion of domestic abuse in 
the application interview process. 


Authority cited: Sections 10553, 10554, 10604, and 18904, Welfare and Institutions Code. 


Reference: Sections 10613, 11209, 11253.5, 11265.8, 11280, 11324.8(a), AB 312, 
Chapter 1568, Statutes of 1990, 11451.7, 11495.1, 11500(b), and 11511(a), 
Welfare and Institutions Code; 7 U.S.C. 2020(i), 7 CFR 273.2(j), 42 
U.S.C. 616(f), 682(c)(2), (3) and (4), 45 CFR 250.20, 45 CFR 250.40(a) 
and (b); 45 CFR 255.1; 45 CFR 256.1(b), and Section 301(a)(1)(A) and (B) 
of the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996 (Public Law 104-193): California's Temporary Assistance for Needy 
Families State Plan dated October 9, 1996 and effective November 26, 
1996. 











Amend Section 40-181.1 to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIBILITY 


wl General County Responsibility (Continued) 
(a) through (n) (Continued) 


(o) See Section 42-715 for general county responsibilities for addressing domestic 
abuse as part of continuing activities and eligibility determination. (Continued) 


Authority cited: Sections 10553, 10554, 10604, 11265.1, and 18904, Welfare and 
Institutions Code. 


Reference: 42 U.S.C. 616(b) and (f); 45 CFR 233.28, 233.29(c), and 235.112(b); 7 - 
CFR 273.16(b); Sections 10063, 10553, 10554, 10604, 11008, 11253.5, 
11254, 11265.8, 11280, 11450.12, 11451.5, 11451.7, and 11486, and 
11495.1, Welfare and Institutions Code; and Section 301(a)(1)(A) and (B) 
of the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996 (Public Law 104-193): California's Temporary Assistance for Needy 
Families State Plan dated October 9, 1996 and effective November 26, 
1996. 














Amend Sections 42-302.12 and .213 to read: 


42-302 60-MONTH TIME LIMIT REQUIREMENTS FOR ADULTS 42-302 


wl 60-Month Time Limit (Continued) 
.11. Exceptions (Continued) ' 


12. Domestic Vteteree Abuse 


2 Counting the 60-Month Limit 
.21. Exempt Months 


.213 Domestic Vietenee 


Authority Cited: 


Reference: 


Abuse 


When an individual has been aided as an adult for 60 
months, aid may continue for that adult when the 
individual is a victim of domestic vietenee abuse and 
the county has determined that good cause exists for 
waiving the 60-month time limit. See Section 42- 
713.22. 





(Continued) 
(Continued) 


The individual is a victim of domestic vietenee 
abuse and the county has determined that good cause 
exists for waiving the 60-month time limit. See 
Section 42-713.22. (Continued) 


Sections 10553, and 10554, Welfare and Institutions Code. 


Sections 11266.5, 11454, 11454.5 and 11495.1, Welfare and Institutions 
Code, and 42 U.S.C. 608(a)(7)(A) and(B). 














Amend Sections 42-701.2(d) and (p) to read: 


42-701 


INTRODUCTION TO WELFARE-TO-WORK (Continued) 42-701 


2 Definitions for Terms Used in This Chapter (Continued) 


(d) 


(Continued) 


"Domestic Abuse" means assaultive or coercive behavior which includes 


physical abuse, sexual abuse, psychological abuse, economic control, 
stalking, isolation, and threats or other types of coercive behaviors 
occurring within a domestic relationship. 

"Domestic Relationships" are relationships between or among: 

Adults or minors who are a current or former spouse; 

Adults or minors who live together or have lived together; 


Adults or minors who are dating or have dated;. 


EeeE 


Adults or minors who are engaged in or who have engaged in a 
sexual relationship; 


Adults or minors who are related by blood or adoption; 
Adults or minors who are or formerly were related by marriage; 


6B 


Adults or minors who are engaged or were formerly engaged to be 


married; 
Persons who have a child in common; 


Minor children of persons in Sections 42-701.2(d)(4)(A) through 
(H); or 


An adult or minor acting in concert with or on behalf of a 
perpetrator in a relationship identified in Sections 42-701.2(d)(4)(A) 
through (H). (Continued) 


(Continued) 


eB 


IS 


"Protocol" means procedures, methods, a prescribed plan of action, or a set 
of rules that will govern actions. . 














Authority Cited: 


Reference: 





Sections 10531, 10553, and 10554, Welfare and Institutions Code. 


Section 8172, Education Code; Sections 10800, 11320, 11320.3(b)(3)(A), 
1132.6,.11322.9, 11324.6, 11324.8, 11325.21, 11331.5, 11495, 11495.1, 


11495.12, and 13280, Welfare and Institutions Code; and Sections 


15365.50 and 15365.55, Government Code. 




















Amend Section 42-710.6 to read: 


42-710 18- AND 24-MONTH TIME LIMITS (Continued) 42-710 


6 (Continued) 


.65 — Excused from participation in welfare-to-work activities for good cause as a victim 
of domestic abuse, as specified in Section 42-713.31. 


Authority Cited: Sections 10553, 10554, and 10604; Welfare and Institutions Code. 


Reference: Sections 10532(c)(2), 11320.1(c) and (d), 11320.3(b), 11325 23(), 
11327.5(c), 11454, and 11454.5(a), and 11495.1, Welfare and Institutions 
Code. 




















Amend Section 42-713 .2 to read: 


42-713 GOOD CAUSE FOR NOT PARTICIPATING (Continued) 42-713 
2 (Continued) 
.22. ‘The applicant or recipient is a victim of domestic vietenee abuse.. 


.221 Program requirements, including time limits on receipt of assistance 
described in Sections 42-710 and 42-300, and welfare-to-work requirements 
described in Section 42-711 may be waived for an individual who is a 
victim of domestic vietenee abuse (as defined in Section 42-701(d)(3)) on 
a case-by-case basis, but only for so long as necessary, in accordance with 


statewide-protocols-and/er-tregutiations Section 42-715. 
(a) 








- The criteria for 
granting waivers shall include provisions that ensure: (Continued) 


(d) Waivers of program requirements, including time limits and work 
requirements, shall be implemented only after they are identified in 
a county plan certified by the Department. If a county plan has 
already been certified by the Department and does not contain any 
interim domestic vielenee abuse protocols, a CWD shall submit an 
addendum to this plan prior to implementation. (Continued) 


Authority Cited: Section 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11320.3(b) and (f), 11325.23(c), 11326.3(f), 11454.5, and 
11495.1, Welfare and Institutions Code. 
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Adopt Section 42-715 to read: 


42-715 DOMESTIC ABUSE PROTOCOLS AND TRAINING STANDARDS = 42-715 


al Identification of victims of domestic abuse 


-11 ~All CalWORKs applicants and recipients shall be informed verbally and in writing, 
and to the extent required by law, in the language understood by the recipient, of 


the availability of services designed to assist individuals to identify, escape, or sto 
future domestic abuse. 


.12 Applicants and recipients shall be provided with opportunities to confidentially self- 
identify or disclose domestic abuse. Sworn statements by a victim of past or 
present abuse shall be sufficient to establish abuse unless the county documents in 
writing an independent and reasonable basis to find the applicant or recipient not 


credible. 


.121 Evidence of domestic abuse includes, but is not limited to: 


(a) Police, government agency or court-records or files; 

(b) Documentation from a domestic abuse program; 

(c) Documentation from legal, clerical, medical, or other professionals 
from whom the applicant or recipient has sought assistance in 
dealing with domestic abuse; 

(d) Physical evidence of abuse; 


(e) <A statement from another individual with knowledge of the 
circumstances that provide the basis for the claim of abuse; or 


(f) Any other evidence that supports the statement. 


.13 ‘Information, including resource material, shall be provided during the application 
process, when the individual enters the county's welfare-to-work program, and at 
annual redetermination. Information is to be provided in a safe and private 
physical space for disclosing abuse. ae 


.131 The CWD shall maintain a comprehensive and current list of local domestic 


abuse resources. This information may be included with the other resource 
material provided to applicants. 
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.132 Domestic abuse resource materials includes the following: 


(a) 


e& e€ Fe fF 


iS 





Domestic abuse resources available in the county; 


Information regarding confidentiality and any required limits on 
confidentiality; 


Information regarding any waivers of program requirements. for 
victims of abuse available in the county; 


Information on domestic abuse which includes legal services, safety 
planning, and the effects on children witnessing domestic abuse etc.; 


Information regarding county assistance in tailoring welfare-to-work 
plans to meet the needs of abuse victims; and 


Information regarding CalWORKs eligibility provisions for non 
citizen abuse victims, alien sponsor deeming requirements, and 
applying for legal alien status. 


-14 — If county-developed and implemented screening procedures include questions about 
behaviors indicating domestic abuse, individuals shall also be advised that 
answering such questions is optional. The county shall explain that this 
information is being requested to better assist the individual in becoming self- 
sufficient while promoting his or her safety. 


2 Individual case assessment 


| -21 Each applicant or recipient that has been identified as a victim of domestic abuse 
’ shall be assessed on an individual basis to develop a welfare-to-work plan to which 


the applicant or recipient has agreed. The plan shall be designed with 
confidentiality and the health and safety of the individual and his or her children 
as the primary considerations. 


211 The welfare-to-work plan may include the following: 


@) 


The degree to which domestic abuse is a barrier to obtaining 
employment; 


HANDBOOK BEGINS HERE 


(1) Counties are encouraged to provide education and support to 
employers or work sites and job training programs to assist 
in situations where recipients have worksite problems. 


HANDBOOK ENDS HERE 


12 

















Flexibility to accommodate any prior or current legal obligations or 
other activities or issues related to the domestic abuse. This 


includes a referral to legal services; 
Special cultural or religious needs; 


Other services for the victim and his or her children include, but are 
not limited to the following: 


(1) ~—— Mental health counseling: 

(2) Substance abuse services; 

Medical and public health services; 
Community domestic abuse services; 
Child counseling; 

Immigration services; 

Parenting skills training; 
indepen living skills training; 


Financial planning; or 


ge eR EB EB 


Relocation activities. 


The appropriate protection for individuals in immediate danger, 
which are to be integrated into the welfare-to-work plan; and 


HANDBOOK BEGINS HERE 


(1) ‘For example, such things as keeping an individual's mailing 
address, place of residence, and/or workplace confidential 
should be clearly identified in his/her welfare-to-work plan, 
if this is necessary for the protection of the individual. 


HANDBOOK ENDS HERE 


The need for a waiver from certain program requirements. 
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.212 Services provided in the welfare-to-work plan or to which the individual is 
otherwise referred must be available to him or her. If necessary services 
are not available, good cause to waive certain welfare-to-work requirements 
may be established as specified in Section 42-713.22. 


HANDBOOK BEGINS HERE 


(a) A memorandum of understanding (MOU) between a county and 
service providers assists in‘ the prompt receipt of services to 
individuals. _ A MOU _ typically includes _a_ discussion _of 
confidentiality and the extent to which the provider will assist with 
removal of the individual's barriers to employment. 


HANDBOOK ENDS HERE 


.22 ~—‘If the participant and the CWD staff are unable to reach an agreement on the 
welfare-to-work plan, the matter shall be referred by the CWD for an independent 
assessment by an impartial third party. (See Section 42-711.6) 


Confidentiality (See Division 19 


-31 Information with respect to domestic abuse victims and their dependents shall not 
. be released to any outside party or other governmental agencies or to any employee 
of the CWD who is not directly involved in the applicant's or recipient's case. 


.311 Exceptions: 
(a) The information is required to be disclosed by law; or 
(b) The release was authorized in writing by the applicant or recipient. 
.32 Nothing in these protocols shall preclude the collection of aggregate data with 
respect to domestic abuse. However, information identifying individual applicants 
or recipients as domestic abuse victims shall not be disclosed. 
Notice Requirements (See Section 22-071, Section 22-072, and Section 40-126.37) 


-41 County staff shall discuss personal safety with individuals who have been identified 
as victims of domestic abuse. Individuals shall be provided the opportunity to 


make decisions about how he or she is to receive communications and 


correspondence from the county, subject to due process requirements. The safety 


of the individual shall be considered at all times. 
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Al1 Case files shall include documentation of any need for alternative notice 
requirements and the method chosen. Documentation should include a 
written statement, signed by the applicant or recipient, indicating the 
noticing method chosen. 

(a) Alternative notice requirements include, but are not limited to: 
(1) Telephone calls; 
(2) Alternate mailing address; or 
(3) Hand delivery. 
Waiver of Program Requirements 
.51 A county may waive a program requirement, except as specified in Section 42- 


715.511, for a recipient who has been identified as a past or present victim of 


domestic abuse when it has been determined that good cause exists, as specified in 
Section 42-713 .22. 


11 Program requirements that cannot be waived: 


(a) Deprivation (See Section 41-400); 
| (b) Assets (See Section 42-200); 
(c) Income (See Section 44-100) or 
(d) Homeless siaanss (See Section 44-211.542) 


.512 Program requirements that may be waived include, but are not limited to: 


(a) Time limits on receipt of assistance; 

(b) Work requirements; 

(c) Education requirements (based on the teen school requirement _as 
specified in Section 42-719.11); 

(d) Paternity establishment; and 

(e) Child support cooperation requirement as specified in Section 82- 


312.11. 
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-52 A county shall develop criteria for waiving program requirements for victims of 
domestic abuse. In developing that criteria, a county can establish the duration of 
welfare-to-work and time limit waivers as long as the granting of such waivers 
complies with the state and federal regulations. However, waivers must be re- 
evaluated periodically based on the established criteria. 


Standards for Training Curricula 


-61 — Staff responsible for working with CalWORKs recipients shall receive training to 
assist them _in working with domestic abuse victims. Counties shall have the 
flexibility to determine who is to be trained, and when and how often training shall 


occur. 





.62 Training shall provide an awareness of the dynamics of domestic abuse and the 
impact of violence on the family. At a minimum, the training must be culturally 
competent and include the following: . 


(a) | Dynamics of domestic abuse: 


@) How to interview adults and children who are victims of domestic 
abuse; 


(2) How staff will learn to identify potential indicators of domestic 


abuse; 


(3) Develop an understanding of the impact of drug and alcohol abuse 
on family members; 


(4) _ Address additional mental health issues; and 
2S Obtain information about the abusers and possible referrals. 
(b) = Implications of CalWORKs for victims of domestic abuse: 


(1) How abuse may interfere with a victim's ability to meet CalWORKs 
requirements; and 


(2) How the services provided through the CalWORKs program assist 
victims of domestic abuse in becoming self sufficient. 
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(c) Features of the CalWORKs program as implemented in the county, 
including: 


Confidentiality; 

A_ basic understanding of legal options/issues such as_basic 
remedies, terminology, and an explanation of legal issues, probation 
and perpetrator treatment; 


Ss Fe 


Awareness of statutes pertaining to domestic abuse; 


eb 


Informing requirements; 
How to create a safe space for self-disclosure; 
Safety issues and how to tailor welfare-to-work plans to meet the 


needs of each individual; 


Ss Bg 


Monitoring progress of victims of domestic abuse and _ the 
individual's welfare-to-work plan; and 


(8) The criteria for granting waivers in the county. 
Impact of domestic abuse on children of all ages. 


iS 


e& fe 


Impact of domestic abuse on individuals. 
Awareness of resources that are available in the county to victims of 


domestic abuse. 


Eligibility requirements for noncitizens. 
Coordination on family support issues. 


Ee 6b 


ie 


Crisis management/risk assessment. 


Management of the county worker's own biases. 
HANDBOOK BEGINS HERE 


eS 


Counties are encouraged to use domestic abuse advocates and experts, including 
those from the local community to provide an awareness of the availability of 


resources. 
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.64 A statewide resource list of available domestic abuse trainers may be helpful in 
assisting the counties with the provision of this training. 


-65 A Statewide video to be produced for use by staff may be helpful in assisting with 
training. 


-66 An evaluation and assessment of the effectiveness of the domestic abuse training 
and services in the community may be helpful in determining if the county's goals 
are being met. . 


Authority Cited: 


Reference: 


. HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11495, 11495.1, 11495.15, 11495.25 and 11495.40, Welfare and 
Institutions Code. 
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Amend Section 82-512.11 to read: 


82-512 | EXEMPTION FROM COOPERATION REQUIREMENTS 82-512 
.1  - Cooperation Not in Best Interests of Child (Continued) | 
11. Physical be Emotional Harm (Continued) 
f@) 111 (Continued) 


(by.112 domestic abuse, as defined in the-demestie-viotence Section 42- 
74301.22, to the parent or the caretaker relative, or (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 301(a)(1)(A) and (B), of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (Public Law 104-193): California's 
Temporary Assistance for Needy Families State Plan dated October 9, 1996 

and effective November 26, 1996. 
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Amend Section 11-400 to read: 


11-400 


AFDC-FOSTER CARE RATES 11-400 


Definitions. For purposes of the Foster Care Program, the following definitions shall apply 
wherever the terms are used throughout Chapter 11-400: 


a. 


(1) ~~‘ Annual Rate - A rate established for a group home program that will last for the 


duration of the fiscal year unless some other ratesetting action occurs and which is 
either: , 


(a) set sdaaily and effective July 1 of each year unless the rate application is 
late or incomplete; or 


(b) established after the provisional rate is confirmed or adjusted. 
(42) (Continued) 


(23) Audit Period - The time period(s) for which records are reviewed during a program 
or fiscal audit and which is are reported included in an the Audit Report. The audit 
period must consist of at least two months or sixty consecutive days, whichever is 
longer. 





| (34) (Continued) 


(1) through (4) (Continued) 
(1) through (5) (Continued) 
(1) (Continued) 


(2) Date of Issuance - The date an audit report is mailed by the Department, as shown 
by the postmark on the envelope containing the report, or by proof, of service. 


(23) Date of Mailing - the-date 





decavelpe dae ona sate The dite any ebiteeponiicnce| is anise dy t the 
Department, as shown by the postmark on the envelope or by proof of service. 
(4) Date of Receipt - The date a group home provider or foster family agency receives 


a document from the Department, as shown by a signed certified mail receipt or by 
operation of the mailbox rule. 


va 














HANDBOOK BEGINS HERE 


A party is deemed to receive documents mailed through the United State Postal Service 
five days after the documents are deposited in a sealed envelope with postage paid at an 
official postal mailing site, if the place of address is within California, or 10 days if the 
place of address is outside California but within the United States. 


HANDBOOK ENDS HERE 

(35) (Continued) 

(46) Direct Contact Contract - An agreement between a group home provider and a 
social worker, as defined in Section 11-400s.(45) exclusively for direct social work 
activities to children in care in accordance with Sections 11-402.212(a)(2)(A) and 
11-402.222(d). The social worker that is eligible for double weighting shall be an 
Independent Contractor as provided by state and federal laws, including Section 
3353 of the California Labor Code. 

(57) (Continued) 

(68) (Continued) 

(79) (Continued) 

(1) (Continued) 

(2) Emergency Placement - The placement of a child placed prior to determination that 
the child qualifies as an assessed/qualified child where placement is in a certified 
group home program classified at RCL 13 or RCL 14. The child must be evaluated 
by a licensed mental health professional as described in Section 11-402-4840 1.(4). 

(1) (Continued) 


(2) Family Home shall be defined in accordance with Section 45-1014((1). 











(3) 


(4) 





HANDBOOK BEGINS HERE 


The term family home is defined in Section 45-101-4()(1) as follows: Family 
Home - the family residence of a licensee in which 24-hour care and supervision 
are provided for children and which is licensed by the appropriate community care 
licensing agency or a family residence which is approved and which provides care 
and supervision. For rate setting purposes, the term family home shall include 
homes licensed as foster family homes, or small family homes and homes which 
are approved. See Section 45-101-4(a)(2) for definition of approved home. 


HANDBOOK ENDS HERE 


Financial Audit - An annual audit by a certified public accountant of all the 

programs and activities of a corporation which operates a group home and/or foster 

family agency which provides treatment services. Submission of the financial audit 
report is a condition of obtaining a group home program rate and/or a foster family 
agency treatment rate. 


Financial Audit Report - A written report which contains an opinion on the 
corporation’s internal controls and which states whether, in all material respects, 
the most recent. financial statements are presented fairly in accordance with 
generally accepted accounting principles. See Section 11-405.2 for additional 
requirements. 


(35) (Continued) 





audits shah inchide not be-imited to; the fe Sing Anand ontacis ty tte 
Deparment to eae whether a group home or foster family agency is in 
compliance with federal cost principles in its expenditure of AFDC-FC funds. 
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(57) (Continued) 


(68) (Continued) 


(79) 


(810) 


(11) 


Formal Hearing - (A) An administrative review hearing conducted by an 
‘Administrative Law Judge to review a Report of Findings of an informal level 
hearing officer-and-group-home-pregram of audit findings disputed by the a group 
home provider, foster family agency, or the Department gee Semester 





administrative review heariie to review the contention of a group home provider 
or foster family agency that does not concur with a rate setting protest decision 
letter pursuant to Sections 11-430.4 through 11-430.74; or (C) An administrative 
hearing conducted by an Administrative Law Judge to review a Statement of 
Disputed Audit Findings filed by a group home provider to protest the reduction 
of a provisional rate and assessment of an overpayment as a result of a program 


audit. 

Foster Family Agency shall be defined in accordance with Section 45-101-4(f(6). 
HANDBOOK BEGINS HERE 

The term foster family agency is defined in Section 45-101-4+((6) as follows: 

Foster family agency means any individual or organization engaged in the 


recruiting, certifying, and training of, and providing professional support to, foster 
parents, or in finding homes or other places for placement of children for 


_ temporary or permanent care who require that level of care as an alternative to a 


group home. Private foster family agencies shall be Greanies and operated on a 
nonprofit basis. 


HANDBOOK ENDS HERE 


Foster Family Agency Basic Rate - the rate paid to the certified foster parents of 
a foster family agency on behalf of an AFDC-FC eligible child exclusive of any 


additional increment. 


(912) (Continued) 


(4913) (Continued) 


g. (1) through (2) (Continued) 











(3) 


Group Home Administrator Certificate - A certificate of completion of a group 
home administrator certification program to be developed by CCL pursuant to H&S 
1522.41(b)(1). 


h. through o. (Continued) 


p. (1) through (2) (Continued) 


@) 


Placement Agency - shall be defined in accordance with Section 45-101-+(p)(4). 
HANDBOOK BEGINS HERE 

The term placement agency is defined in Section 45-101-4(p)(4) as follows: 

Placement Agency means the agency with responsibility for placement and care of 


an AFDC-FC eligible child. 


HANDBOOK ENDS HERE 


(4) through (6) (Continued) 


(7) 


Program Change - Any alteration to an existing program planned by a provider to 
a group home that may affect, in any way, the RCL, the AFDC-FC rate, or the 


type of children in placement, or the licensed capacity. 


(8) through (9) (Continued) 


(10) 


Provisional Rate - A temporary rate established for no longer than 13 months for 
a new or existing provider requesting a rate for a new program or an existing 
provider requesting an RCL increase. The provisional rate is based on the RCL 
that the group home projects it will provide, and upon which the Department sets 


the rate, until the Department issues an audit report which establishes the actual 
RCL. 


q. (Continued) 


r. 


(1) 


Rate Application - An application which consists of, but is not limited to, a Group 
Home Program Rate Application (SR 1, Rev. 12/94), Program Classification 
Report (SR 2, Rev. 12/94), Group Home Program Cost Report (SR 3, Rev. 11/94), 
Group Home Program Payroll & Fringe Benefit Report (SR 4, Rev. 10/94), Group 
Home Program Days of Care Schedule (SR 5, Rev. 10/94), a copy of the financial 
audit report as defined in 11-405.2, a copy of the group home administrator 
certificate, and a training plan for the purpose of setting a rate from the following 
types of group home providers: (Continued) 


s. (1) through (7) (Continued) 

















(8) Specialized Care System - any mechanism utilized by a county to pay family 
homes, as defined in Section 11-4061.2, a rate greater than the county's basic 
foster care rate on behalf of an AFDC-FC child placed in emergency shelter care 
or with care needs greater than those of a normal foster child, because of health 
and/or behavior problems. 


(9) — Standardized Schedule of Rates - A listing of the 14 Rate Classification Levels 


established for group home programs with the corresponding rate established for 
each RCL. 


t. through z. (Continued) 


Authority Cited: Sections 10553, 10554, 11462(i) and (j), and 11466.1, Welfare and 
_ Institutions Code and Chapter 1294, Statutes of 1989, Section 23. 


Reference: Sections 1200, 1250, 1502(a)(1), and 1502.4, 1502.4(a)(1), and (a)(2)(A), 
and (b), Health and Safety Code; Section 3353, California Labor Code; 
Sections 4096, 4096(e)(2), 4096.5, 5600.3(a)(2), 10852, 11226, 11228, 
11230, 11231,° 11232, 11233, 11234, 11235, 11236, 11400(h), 11460, 
11461.1, 11462, 11462.01(a)(2)(A)(i) and (ii), 11462.01(a)(2)(B)Q@), 
11462.03, 11466.1, 11466.2, 11466.21, 11466.22, 11466.3, 11466.31, 
11466.33, 11466.34, 11468, 11468.6, 16522(a), (b), and (c), and 18350, 
Welfare and Institutions Code; 
of-1993-Senate- Bill 445_Chapter- 950,-Statutes-of 1993; The Classification 
of Group Home Program Under the Standardized Schedule of Rate System 
Report, August 30, 1989, and Title 8, California Code of Regulations, 
Section 11050,-industriat -Welfare-Commisston Order 5-89. 








Amend Section 11-401 to read: 
11-401 FAMILY HOME RATES 11-401 
el Family Home Basic Rates 

.11 through .13 (Continued) 


.14 Counties shall determine basic rates for AFDC-FC children placed in family homes 
in accordance with Welfare and Institutions Code Section 11461(a), (b) and, (c) and 


@. 
HANDBOOK BEGINS HERE 
.141 Welfare and Institutions Code Section 11461 provides generally: 


fa} Exeept-as-provided-in (b)-and e} betow;eCounties shall make payments in 
accordance with the updated rate schedule shown below. 





The updated schedule for +985/86 1998/99 reflects a four six percent 





imerease cost of living adjustment (COLA) over the 4984/85 1997/98 rates 


as well as a 2.84 percent increase pursuant to the California Necessities 
Index. The basic rates are as follows: -as-previded-for-in the Budget Act 





of 1985. 
& BASIE RATE UPDATED SCHEDULE 
- AGE FOR1982/83 FOR 1985/86 
6-4 $269 $294 
5-8 $292 $346 
S=tt $342 $337 
42-24 $346 $374 
15-20 $377 $408 




















Age Rate 
0-4 $375 
58 $408 
9-11 $436 
12-14 $483 
15-19 $528 


Those counties which had in effect a basic rate that was higher than 
the basic rate established on October 1, 1989, also received a six 


percent COLA and a 1.42 percent increase pursuant to the 
California Necessities Index for the 1998/99 FY. 


HANDBOOK ENDS HERE 





Family Home Specialized Care Rate Determination 


21. Counties shall determine the specialized care rate in accordance with .211 and .213 
below and Welfare and Institutions Code Section 11461(de ): 


.211 (Continued) 





212 














.213 The specialized care rate shall be the sum of the basic rate as determined in 
.14 above plus the specialized care increment as determined in .211 above 
and Welfare and Institutions Code Section 11461 (de). 
.3 (Continued) 
.31 through .32 (Continued) 
.33 (Continued) 
.331 (Continued) 


(a) (Continued) 


(b) comparable data on the 


Foester-€are-information System (FES) 
Child Welfare Services/Case Management System (CWS/CMS); and 


(Continued) 


.4 (Continued) 


5 Expiration B 





‘ Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11461 and 11468, Welfare and Institutions Code. 




















Amend Section 11-402, and renumber Subsections 11-402.7 through .741 to 11-405.1 through 
.141 to read: 


11-402 GROUP HOME RATE SETTING 11-402 
1 Group Home Rate Determination Process - General, Overview 


.11 through .14 (Continued) 


.15 The standardized schedule of rates for fiscal year +996-9+ 1998-99 is specified in 
meas a Institutions Poe aan ee ews 





HANDBOOK BEGINS HERE 


.151 Welfare and Institutions Code Sections 11462(e})-and-{g)(f) provides: 


Rate : Standard Rate 
Classification j ‘beginning 
Level , FY-4994-95 
1998-99 





WOWNANARWNH 
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16 The standardized rate schedule of rates for fiscal year 4996-94 1999-2000 shall be 
adjusted by an amount equal to the California Necessities Index (CNI)-for-fiseat 








.17 Beginning with fiscal year +993-94 2000-01, the standardized schedule of rates 
shall be adjusted annually by an amount equal to the CNI, subject to the availability 
of funds. _* 
.18 (Continued) 
.181 (Continued) 
(a) (Continued) 
(b) Agree not to accept any child unless the child is either an assessed/qualified 
child, as defined in Section 11-400a.(42) or an emergency placement, as 


defined in Section 11-400e.(2); and (Continued) 


.182 (Continued) 


(a) through (c) (Continued) 
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.183 through .184 (Continued) 
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.183 through .184 (Continued) | 
. \ 
HANDBOOK BEGINS HERE 
(c) oo and Institutions vias saa 1 HASEENO 
of 1998) 114 11462. 2. 01(a)(2)(B)(i) chionah (iv) nie sienna 


follows: 





(1) ¥For-Fiseat-Year+994-92-only;-wWithin 72 hours of the 
emergency placement in the group home program, the child 
shall be evaluated by a licensed mental health professional 
as being seriously emotionally disturbed and in need of the 
devel of care and supervision provided; and 





(A) ures soe wakes or ate us we oF ee i 





the IPC shall approve she pinpeneac i in | writing and 
indicate that the IPC has determined the child is 
seriously emotionally disturbed and needs the level 
of care provided by the group home. (Continued) 


.185 (Continued) 


(a) Notification shall be made to the CDSS' Community Care Licensing 
Division (CCL); and (Continued) 


HANDBOOK ENDS HERE 
ap Program Classification 
*s .21 Eligible Hours for Program Components 


.211 Child Care and Supervision (CCS) 


13 














(a) 





Eligible hours of CCS shall be compensated in accordance with the 


Department of Industrial Relations rules and regulations (see 
industrial-Welfare Commission Order-No-5-89, Title 8, California 
Code of Regulations, Section 11050) and shall be determined by 
counting paid-awake hours of child care workers and first-line 


‘ supervisors while performing child care duties. 


(1) Each group home program shall be required to provide child 
care duties and report eligible CCS hours. 





(2) through (6) (Continued) 


.212 Social Work Activities 


(a) 


Eligible hours of social work activities shall be compensated in 
accordance with the Department of Industrial Relations rules and 
regulations (se 

Title 8, California Code of Regulations, Section 11050) and shall be 
determined by counting the paid-awake hours of social work 
activities performed by social workers. 


(1) through (4) (Continued) 


(5) (Continued) 
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(B) The employee does not meet the degrees and 
equivalents as defined in Section 11-400s.(45). 
(Continued) ; 
22 (Continued) 
.221 (Continued) 
(a) through (e) (Continued) 
(1) through (7) (Continued) 
(8) | When the audit period is three months or less, the training 


weighting shall automatically be added to the weightings of 
all child care workers employed during the audit period. 


.222 (Continued) 
(a) through (c) (Continued) 
(d) (Continued) 

(1) through (2) (Continued) 

(3) | The person providing the social work activities is not an 
employee of the group home provider and meets the 
requirements of an independent contractor as specified in 
Section 11-400d.(46). 

(A) through (A)(iv) (Continued) 
.23 (Continued) 
.231 through .235 (Continued) 


.236 The RCL shall be determined by comparing the program’s points to the 
table of standardized schedule of rates in Section 11-402.151. 


.237 The projected points shall be the minimum average for the level of care and 
services to be provided during each month over of the 12-month period for 


which the rate is requested. (Continued) 


See, Group Home Annual Rate Application Process 


.31._ Each provider who has an annual rate shall submit to the Department a completed 
rate application as specified in Sections 11-402.35 through 11-402.359 36, as 


15 








1) 


pf 


"36 


appropriate, for each program each fiscal year in order to receive an annual rate for 


that program. The rate application shall contain a statement that the signatory 
understands that the information contained in the document is correct to the best of 
their knowledge and that submission of false or misleading information may be 
prosecuted as acrime. (Continued) 





‘A rate application shall be considered complete when all required forms have been 


completed with the necessary information, and supporting documentation, as 
required in Section 11-402.35 and .36 needed to determine the RCL, have been 
submitted to the Department. (Continued) 


An annual rate application with no program changes shall include: (Continued) 
.353 A copy of: 


(a)  tThe provisional license issued by CCL in accordance with Title 22, 
California Code of Regulations, Division 6, for each facility, and 


the permanent license when received, if not submitted with a 
previous rate application; and 


(b) — Effective with the implementation of the group home administrator 
certification program, the group home administrator certificate 
indicating completion of that program as required in Health and 
Safety Code 1522.41. (Continued) 


.357 A certification by the provider that all information contained in the program 
- Statement previously submitted remains current with no changes; and 
(Continued) 


.359 (Continued) 
(a) (Continued) 


(b) Include the approval letter received from the Attorney General’s 
Charitable Trust Section as a component of the rate application 
package submitted to the Department. If more than sixty (60) days 
has passed since the submission of the request for approval, and no 
approval letter has been issued by the Attorney General, then a 
provisionat rate, not to exceed 120 days, shall be set pending receipt 
of the approval. (Continued) 


The following eost-related information shall be provided with the rate application 
package. All penalties listed for late or incomplete application shall apply to these 
documents as specified in Section 11-402.38. 


.361 through .363 (Continued) 
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.364 Effective May 1, 2000, a copy of the financial audit report as described in 
11-405.2 except: 


(a) Beginning July 1, 2000, any new provider that has been 

' incorporated fewer than 12 months at the time it submits its rate 

application shall be exempt from being required to submit _a 
financial audit report. 


.37 (Continued) 











.372 (Continued) 
(a) (Continued) 
(1) For complete applications submitted in accordance with 
Subsection (a), the effective date of the annual rate shall be 
July 1. (Continued) 
(b) (Continued) 
(1) The annual rate shall be set in accordance with the 


appropriate late or incomplete application penalties specified 
in Section 11-402.38. 





.38 | The Department's penalty procedures for late or incomplete applications 
shall be as follows: 


.381 ~+Fora late application: 


(a) Submitted after the due date and before June 1, the annual 
rate shall be effective August 1 unless: 


(1) The new annual rate is less than the old annual rate, 
the effective date shall be retroactive to July 1. 








(b) Submitted on or after June 1 but before July 1, the annual 
rate shall be effective September 1 unless: 


(1) The new annual rate is less than the old annual rate, 
the effective date shall be effective, retroactive to 
July 1. 








(c) Not submitted by July 1, the group home program shall be 
subject to the rate termination process as specified in Section 
“Oe. 
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.382 For an incomplete application which is later completed: 


383 


(a) - 


(b) 


After the due date but before June 1, the effective date of the 
annual rate shall be the same as for a late application in 
Sections .381(a) and (a)(1). 





On or after June 1 but before July 1, the effective date of the 
annual rate shall be the same as for a late application in 
Sections .381(b) and (b)(1). 





For an incomplete application that remains incomplete after July 1: 


(a) 


(b) 


(c) 


The annual rate shall be set based on the limited information 
available. 





(1) The effective date of the annual rate shall be August 
1 unless the annual rate as determined is lower than 
the current rate, in which case, the date of the annual 
rate shall be retroactive to July 1. 





If the annual rate cannot be set based on the limited 
information, the Department shall proceed with the rate 


termination process as specified in .393. 


Notwithstanding Section 11-402.383(a) and (b), any 
program that refuses to comply with the requirement to 
submit a complete rate application in accordance with 
Sections 11-402.35 and 11-402.36 shall have its rate 
terminated as specified in Section 11-402.393. 


.39 The Department’s rate termination processes shall be as follows: 


391 


When a provider’s licenses for all of its facilities are revoked by 
CCL, surrendered, expire or otherwise lapse, the Department shall 


provide notice to the provider of the rate termination date. The 
notice shall: 


(a) 
(b) 


(c) 


Be in writing, 
Inform the provider that the termination date shall be the 
effective date the licenses are revoked, surrendered, expire 
or lapse, and 


Include the provider's appeal rights as specified in Welfare 
and Institutions Code Sections 11468 through 11468.6. 
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392 





(d) A copy of the notice shall be sent to the host county, the 
primary placing county and any other counties which may be 
affected by the rate termination and which can be identified 
by the Department. 


When a provider’s provisional rate will be terminated due to a 
determination by the Department that the provider is operating at a 
level more than three levels below the RCL projected by the 
provider and the provider does not appeal the determination, the 
Department shall provide notice to the provider of the rate 


termination date. The notice shall: 
(a) _ Be in writing, 


(b) —_ Inform the provider that the rate will terminate 45 days after 
the date of issuance of the program audit report of the 
provisional rate unless the provider appeals within 30 days 
of the date of issuance of the program audit report, and 


(c) Inform the provider that if the provider appeals the 
Department’s determination, the provider’s rate will be 
reduced pending the appeal decision; and 

(d) Include the provider’s appeal rights as specified in Welfare 
and Institutions Code Sections 11462(e)(1)(E). 


HANDBOOK BEGINS HERE 
qi) Welfare and Institutions Code Section 11462(e)(1)(E) 
provides: 


A group home provider may request a hearing of the 
department’s RCL determination under subparagraph 
(A) no later than 30 days after the date the 
department issues its RCL determination. The 
department’s RCL determination shall be final if the 
group home provider does not request a hearing 
within the prescribed time. Within 60 days of 
receipt of the request for hearing, the.department 
shall conduct a hearing on the RCL determination. 
The standard of proof shall be the preponderance of 
the evidence and the burden of proof shall be on the 
department. The hearing officer shall issue the 
proposed decision within 45 days of the close of the 
evidentiary record. The director shall adopt, reject, 
or modify the proposed decision, or refer the matter 
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394 


393 


3924 


back to the hearing officer for additional evidence or 
findings within 100 days of issuance of the proposed 
decision. If the director takes no action on the 
proposed decision within the prescribed time, the 


proposed decision shall take effect by operation of 
law. : 


HANDBOOK ENDS HERE 


(e) A copy of the notice shall be sent to the host county, the 
primary placing county and any other counties which may be 
affected by the rate termination and which can be identified 
by the Department. 


When a provider’s rate will be terminated for any reason other than 
those listed in 11-402.391 or 11-402.392, Fthe Department shall 


provide notice to the provider of the rate termination date. The 
notice shall: 


(a) Be in writing, 


(b) Allow 60 days from the postmarked date of mailing of the 
notice Pur to termination, and 


(c) through (d) (Continued) 


Effective Dates of Termination 


(a)  For_rate_ terminations pursuant_to 11-402.391, the 
Department shall terminate the rate for the facility(ies) 
within the program on the effective date that the license is 
revoked, surrendered, expires or otherwise lapses. 


(b) For rate terminations pursuant to 11-402.392, the 
Department shall terminate the rate for that program 45 days _ 
after the date of issuance of the program audit report of the 
provisional rate. Where a provider has appealed the 
decision of the Department pursuant to 11-430.19, the 
Department shall terminate the rate for that program 30 days 
after the director’s decision [see 11-430.194(f)]. 


(c) For terminations pursuant to 11-402.393 above, the 
Department shall terminate the rate for that program on the 


first of the month following sixty days after the postmarked 
date of the termination notice. i gahnehaeme Weataea a: 
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Deviations from Annual Rate Setting 
.41 New Program 
411 An initial rate application from an existing provider for a new program 
shall include all required forms and information listed in Sections 11- 
402.351 through 11-402.358.36 with the following additional requirements: 
(a) (Continued) 
(1) through (6) (Continued) 
(7) (Continued) 
(A) Obtain verification from the placement agency that 
an assessment as described in Section 30-336-531- 
420.241 has been completed on each child to ensure 


that the level of care and services of the new 
program meets the needs of the child. 





HANDBOOK BEGINS HERE 
(B) Section 36-336-531-420.241 states: 


"5241 Placements in group homes shall be subject 
to the following additional requirements: 
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shall exist and shall be 
documented in the-assessment 


case plan: 


"54(a) The following conditions 


"SH1(1) Placement is necessary 
to meet the treatment 


needs of the child. 

"542(2) The group home has a 
treatment program that . 
meets such treatment 
needs." 


HANDBOOK ENDS HERE 
(b) through (c) (Continued) 


(d) Acopy of the provisional license issued by CCL in accordance with 
Title 22, California Code of Regulations, Division 6, and the 


permanent license when received. 
(e) | With ani application submitted on or after July 1, 2000, a copy of 
the financial audit report as described in 11-405.2 except: 


(1) ~— Beginning July 1, 2000, any new provider that has been ~ 
incorporated fewer than 12 months at the time it submits its 
rate application shall be exempt from being required to 
submit a financial audit report. 


(f) Effective with the implementation of the group home administrator 
certification program, the group home administrator certificate 
indicating completion of that program as required in Health and 
Safety Code 1522.41. 


.412 The effective date of a new program provisional rate shall be the date the 
Department receives a complete rate application as specified in Section 11- 


402.411. The effective date of a new pro gram’s annual rate, whether it will 
maintain or decrease the provisional rate, shall be the first of the month 
following the date of issuance of the Department’s program audit report. 





.413. The provisional rate for a new program shall be the standard rate fleer for 
that program's projected RCL. 


.414 (Continued) 
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.43 


New Provider 





.421 (Continued) 


.422 An initial rate application from a new provider shall include all required 
forms and information listed in Sections 11-402.351 through 11-402.35936, 
as appropriate, with the following additional requirements: 


(a) through (c) (Continued) - 


(d) 


A copy of the provisional license issued by CCL in accordance with 
Title 22, California Code of Regulations, (CCR) Division 6, and the 


permanent license when received. 


With an application submitted on or after July 1, 2000, a copy of 
the financial audit report as described in 11-405.2 except: 


(1) Beginning July 1, 2000, any new provider that has been 
incorporated fewer than 12 months at the time it submits its 
rate application shall be exempt from being required to 
submit a financial audit report. 


Effective with the implementation of the group home administrator 
certification program, the group home administrator certificate 
indicating completion of that program as required in Health and 
Safety Code 1522.41. 


.423 (Continued) 


424 


4256 


The effective date of the provisional rate for a new provider shall be the 
later of: 


(a) through (b) (Continued) 


(c) 


Date of the provisional licensure. 


.425 The effective date of the annual rate for a new provider, whether it will 


maintain or decrease the provisional rate, shall be the first of the month 
following the date of issuance of the Department’s program audit report. 


The provisional rate for a new provider shall be the floor standard rate of 
the projected RCL. 


Program Changes 


.431 A program change shall be as defined in Section 11-400p.(7). 
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.432 


.433 





(a) (Continued) 


(b) (Continued) 


(c) 


The Department shall determine establish the eorreet REE 
provisional rate based on the projected RCL for a group home 
program based-on using data submitted by the provider in the 
program change application, specified in Section .432. The 
Department may request additional information to complete the 
program change application process in accordance with Sections 11- 
402.524(b)(1) through (3). 


(d) (Continued) 





An application for an RCL change or a program change shall include: 


(a) through (d)” (Continued) 


©) 


A copy of the provisional license issued by CCL in accordance with 
Title 22, California Code of Regulations, (CCR) Division 6, and the 
permanent license when received. 


With an application submitted on or after July 1, 2000, a copy of 
the financial audit report as described in 11-405.2 except: 


(1) ~—_— Beginning July 1, 2000, any new provider that has been 
incorporated fewer than 12 months at the time it submits its 
rate application shall be exempt from being required to 
submit a financial audit report. 


Additional Requirements for Program Changes 


(a) 


A program change application projecting an increase of an RCL 
level to a group home program shall be accompanied by the 
placement agency recommendation, as specified in Section 
11-425.12. 




















fo) (1) A program change application to change a program to RCL 
13 or RCL 14 shall include a recommendation, as specified 
in Section 11-49625.12, from either the host or the primary 
placing county. 


(b) A program change application which increases the licensed capacity 
of a program with a higher RCL as a result of decreases in another 
program which is operated by the same provider and has a lower 
RCL __ shall be accompanied by the placement agency 
recommendation, as specified in Section 11-425.12 


.434 A program change application shall be submitted prior to the effective date 


.435 


of the change but no later than 30 days after the change. 


(a) A group home program may not apply for a program change which 
will result in an increase in its RCL prior to two years from the 
effective date of the annual rate for the provider unless a 
recommendation is received from the host county, the primary 


placing county, or a regional consortium of counties as specified in 
11-425.12. 


The effective date of the rate for program changes, by the type of change, 
shall be: 


(a) (Continued) 
(b) For the RCL which is changing: (Continued) 
(2) For an increase in RCL, the effective date of the provisional 
rate shall be the later of the provider's proposed effective 
date on the Group Home Program Rate Application, SR 1 


(Rev. 12/94) submitted for the program change or 30 days 
after the postmark on the program change application. For 
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an increase in RCL, the effective date of the annual rate, 


whether it will maintain or decrease the provisional rate, 
shall be the first of the month following the date of the 
issuance of the Department’s program audit report. 


(c) For changes affecting more than one program operated by one or’ 
different providers, the effective date of the provisional rate shall be 
the later of the-provider's proposed effective date on the SR 1 (Rev. 

* 12/94) form(s) or 30 days after the postmark on the program change 
application(s). The effective date of the annual rate, whether it will 
maintain or decrease the provisional rate, shall be the first of the 
month following the date of the issuance of. the Department’s 
program audit report. (Continued) 


.436 The rate following a program change by the type of changes shall be: 
(() (Continued) 
(b) For the RCL which is citinging: 


(1) For a decrease in RCL 
more thar 90 days, the rate shall be the lesser of: 


A) through (B) (Continued) 


(2) For an increase in the RCL, the provisional rate shall be the 
greater of: 


(A) The existing rate, or 
(B) The standard rate floor for the new RCL. 


(c) For changes affecting more than one group home program, as 
described in Section .435(c), the provisional rate shall be 
determined by the Department based on the RCL for the program 
based on the data in the program change application submitted in 
compliance with Sections 11-402.431 and .4323. 


(1) The provisional rate shall be the standard rate ftoor for the 
RCL resulting from the program change. 


(d) (Continued) 




















.44 Programs €tassified—at-REE42-er-Below Which Fail to Maintain the RCL 
(Continued) 


442 


443 


.445 


A46 


Providers with programs elassified at REE through REE 12 which fail to 
maintain the projected RCL in any month shall submit the information 
required by Section 11-402.432. untess> 


fa}  Fhe-RE€b-is-expectedte—return-to—the REE approved _by—the 





iW O that the 
program. has failed to rained nthe RCL as defined i in Section 11-400f.(1) 
and set a new rate based on the-new-information-provided its determination 


of the actual RCL provided by the program. (Continued) 





Programs for which the actual average RCL is lower than the RCL upon 
which the rate was established shall be subject to the provisions in Section 
11-402.55, Corrective Action, and .6 11-402.6, Overpayments. 


When the Department’s determination of an annual rate based on the 
Department’s program audit of the provisional rate is more than three levels 
lower than the RCL initially projected by the group home provider, the 
Department shall terminate the provider’s rate 45 days after the date of 
issuance of the program audit report unless the provider timely requests a 
hearing on the Cepseunent s RCL determination (see 11-430.19 for appeal 
procedures). 


(a) | The Department shall deny any request for a new or increased RCL 
from a provider whose RCL is terminated under this section for two 
years from the effective date of the RCL termination. 


.45 Program Reinstatement 


451 


A program reinstatement is a process to re-establish a program that has 
been terminated as specified in Section 11-402.39, 11-402.524, 11-402.525, 
11-402.526, 11-402.527, 11-402.667, 11-402.668, 11-402.669, and 
11-402-75.1. A program shall be reinstated when the Department 
determines that all appropriate application requirements specified in 
Sections 11-402.3 and 11-402.667 have been met. For programs classified 
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453 








at RCL 13 arid RCL 14, all requirements as specified in Section 11-402.181 
must be met. (Continued) 


The rate shall be set, based on the RCL for the fiscal year, at the lesser of: 
(a) (Continued) 


(b) The fleet standard rate of the RCL in which the program is 
reinstated. 


.46 RCL 13 and RCL 14 Programs Reclassification 


.461 


.462 


If a group home program classified at RCL 13 or at RCL 14 fails to meet 
the requirements specified in Section 11-402.181 during-any-90-day-period, 


the Department shall: 
(a) through (b) (Continued) 


The effective date of the new rate shall be the date conditions in Section 
11-402.181 occur. 





.463 (Continued) 


464 


HANDBOOK BEGINS HERE 


Welfare and Institutions fave pections 11462. old Ker8) oe 
€2)(9)(d)(2) as a Aap at 


+994 are summarized as follows: 





(a) 


For-an-audit-of Fiscal -Year1994-92 conducted _prior-_to aly, 
+992, aAny group home program classified at RCL 13 or RCL 14 





REE+14-will be reclassified at the appropriate lower RCL with a 
commensurate reduction in rate when anyeither of the following 
occur: (Continued) 
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HANDBOOK ENDS HERE 


=) Program Audits 


1 





The Department shall conduct program audits of any program, as often as 
necessary, to ensure complancs wail all Gia lepkoritae oe mS section. The 
ee sal audit ne doctiin W 4 me 





documentation used to prepare the rate applicati Se econ produsediby ane rong 
home eaves at the ‘anne of the field audit, and may consider any other 

information it deems relevant to the conduct and completion of the audit. Fhe 
seope-of-ep Program audits shall focus on the eligible hours and weightings of 
workers in each of the three program components and-Direet-Contaet-Contraets. 
Audits shall be conducted at the group home site-within the-Foester-CareFunding 
and Rates Bureau (FEFRB)- office or other sites as determined appropriate by the 
FEFRBDepartment. Except as provided in 11-402.526, Fthe Department shall 


provide give the group home pregram30 15 calendar days’ written notice prior 
to conducting a program or fiscal audit. (Continued) 





.52 (Continued) 


.521 (Continued) 


(a) (Continued) 


(b) For provisional rate audits, unless the provider qualifies for an 
exception set forth in paragraph .521(d), the Department shall not 
consider any records which are relevant to the determination of the 
RCL which the provider has not provided to the Department by the 


date the provider requests a hearing on the Department’s RCL 
determination. 


(c) For provisional rate audits, unless the provider qualifies for an 
exception set forth in paragraph .521(d), the Department shall not 
consider the following personnel records in determining the 
program’s audited RCL unless the records are made available 
during the field work portion of the audit: 


(1) ~— Records of each employee’s full name, home address, 
occupation, and social security number. 
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(2) 


(4) 


G) 


(2) 





.522 (Continued) 








Time records, including but not limited to records showing 
when the employee begins and ends each work period, as 
well as meal periods, split shift intervals, and total daily 


hours worked. 


Total wages paid each payroll period, including gross wages 
and net wages after payroll deductions. 


Records which must be maintained by licensed group home 
providers under the provisions of Title 22 of the California 
Code of Regulations that are relevant to the RCL 
determination. These records include copies of fingerprint 
cards and Child Abuse Index clearance applications 
submitted to the California Department of Justice for all 
group home employees and contract social workers. 


(d) Exceptions to the provisions of Sections 11-402.521(b) and (c) ma 
be granted by the Department if all of the following conditions are 


met: 


The records have been lost, stolen, or are otherwise 
unavailable to the provider. 


‘The unavailability of the records is not due to a lack of due 


diligence by the provider to ensure the security of the 


records. 


Reasonable efforts have been undertaken in a timely manner 


to reconstruct the information contained in the records. 


Reasonable and timely efforts have been undertaken by the 
provider to recover the documents and report the loss to 
proper authorities, including, but not limited to, law 
enforcement agencies and insurance companies. 


The provider has submitted to the Department a letter signed 
by the President of the provider’s Board of Directors within 
10 days of discovery that records are missing which 
documents conditions (1) through (4), and’ contains a 
statement that the signatory understands that the information 
contained in the letter is correct to the best of his knowledge 
and that submission of false or misleading information may 
be prosecuted as a crime. 
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(a) Treatment plan; psychological evaluations/reports; medical evalua- 
tions/releases; mental health professional billings including Medi- 
Cal billings; education evaluations/information; correspondence; 
dictation and documentation of services provided; court orders; 
quarterly reports/program reports; information required by licensing 
regulations under Title 22; verification from the placement agency 
required in Section 11-402.411(a)(7); including copies of the 
certifications and assessments specified in Section 11-400a.(42) and 
Sections 11-402.181(b) and .181(c) for children placed in a group 
home program classified at RCL 13 or RCL 14; copies of the 
program certification specified in Section 11-400c.(2) and Section 
11-402.181(c) for group home programs classified at RCL 13 or 
RCL 14; all RCL significant information pertaining to a client shall 
be included in the client's record; and mental health professional's 
daily logs and notes, including information pertaining to day 
treatment programs, which verify that services were provided to 
children in placement. 


.523 through .524 (Continued) 

.525 A group home provider shall provide or allow the Department access to 
group home program records needed to conduct either a fiscal audit in 
accordance with Sections 11-402-75.1 and 11-402.8 or a program audit in 
accordance with Section 11-402.5 or evaluate reported cost data from group 
home providers. 

526 through .527 (Continued) 

.53 Conducting Program Audits 
.331 (Continued) 
(a) (Continued) 
(b) The Department shall: 


(1) 








condueted prior-to-September-14,1992-sSelect and review 
for accuracy no fewer than two consecutive months, plus the 
most current completed month of operation, of reported data 


for each fiseat-year-of the-audit-period audit period. 


(2) Recompute the actual eligible hours, weightings, and 
program points as specified in Sections +4-462-224,-222 
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and—223 11-402.211 through .239 to determine reporting 
accuracy or accuracy of projection. 


(3) (Continued) 





(4) For provisional rate audits, the audit period shall consist of 
two full calendar months or sixty consecutive days, 
whichever is longer. 


(c) The Department shall determine whether or not children in 
placement in a group home program, classified at RCL 13 or RCL 
14, are assessed/qualified children, as defined in Section 11- 
400a.(42). (Continued) 


.532 Provisional rate audits Program : 
changes shall may be com leted with final audit re aacacd ies no 
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later than 12 the-42th months after the effective date of the provisional rate 

of operation. 

(a) © The audit process in Section 11-402.53 shall be used cee Ss as 
specified in (b) and (c) below. that: 


(b) The RCL ofa program with a provisional rate shall be determined 
by verifying the level of care and supervision provided by the group 
home program during the two full calendar months or 60 
consecutive days (whichever is longer) immediately preceding the 
date of the program audit. 


(c) The program audit shall not cover the first six months of operation 
under the provisional rate. 




















.533 (Continued) 
.534 Exit Conference and Notification (Except Provisional Rate Audits) 


(a) through (c)(4) (Continued) 


.54 Program Audit Findings 


.541 Program audit findings include the following: 


(a) 


(b) 


The program audit verifies the projected average RCL was 
maintained during the audit period. 


The program audit verifies the program failed to maintain the 
projected RCL during the audit period. 
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(c) The program audit verifies the actual average RCL is higher than 
the projected average RCL during the audit period. 


(1) Providers who are operating at a higher RCL than projected: 


(A) Shall continue to receive the rate for the Poles 
RCL or | 


(B) If receiving an annual rate, Sshall be permitted to 
submit a program change application for the higher 


RCL. See Section 11-402.43. 


(C)  Ifreceiving a provisional rate, shall be permitted to 
submit a program change application for the higher 
RCL subject to the restrictions in Section 11- 
402.434(a). 


55 Corrective Action 


51 ane aout = alee the a a ee alah Peas ie 





who fas peck decrnined 6 be speratinig a program at an -RCLt helow the 
projected RCL to attempt corrective action as follows to show that the 
program is currently operating at the projected RCL: 


(a) Within 60 days of receipt of an audit report if 
(1) ~~‘ The audit period covers more than three months; or 


(2) The audit period covers three months or less, and the audit 
report is not issued within six months of the first day of the 
audit period, unless the delay in issuing the audit report is 
due to the provider’s submission of audit documents after 
the field audit is completed. 


52 fa If the provider does not submit evidence that corrective action has 
been achieved within 60 ays of seEceipt of an audit report, After-69 





okiceoF a seik isane oveeevment the Departinent shall reauce 


the RCL and rate to minimize any current overpayment. 
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56 


.553 Corrective action shall not apply for audit periods of three months or less 


when the conditions set out in Section 11-402.552.(a)(2) are not met. 
.5524 (Continued) 
Audit Adjustment Process 
.561 The Department shail adjust its audit findings of a group home program 
ee ene to Section 114626¢§)(b)(2) of the Welfare and Institutions 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 114626€§)(b)(2) ‘states the 
following: 





“(2) Beginning in fiscal year 1990-91, the department shall modify the 
amount of the overpayment pursuant to paragraph (1) in cases where the 
level of care and services provided per child in placement equals or exceeds 
the level associated with the program’s RCL. In making this modification, 
the department shall determine whether services other than child care 
supervision were provided to children in placement in an amount that is at 
least proportionate on a per child basis to the amount projected in the group 
home’s rate application. In cases where these services are provided in less 
than a proportionate amount, staffing for child care superyision in excess 
of its proportionate share shall not be substituted for non-child care 
supervision staff hours.” 


HANDBOOK ENDS HERE 


.562 through .564 (Continued) 
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.566 








A group home program that substantially changes its staffing pattern shall 


_ notify all placing counties in accordance with Section 11462¢H€5} (e)(4) of 


the Welfare and Institutions Code. 
HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 11462€§5)(e)(4) states: 


“A group home program that substantially changes its staffing pattern from 
that reported in the group home program statement shall provide 
notification of this change to all counties that have placed children currently 
in care. This notification shall be provided whether or not the RCL for the 
program may change as a result of the change in staffing pattern.” 


HANDBOOK ENDS HERE 


.57 Disagreements 


7) 


Except as provided in subparagraph (b), a provider who disagrees with the 


findings of a program audit and requests a different rate or disagrees with 
the findings of a fiscal audit disallowance, shaltbe-permitted+o may request 
an administrative review Miki an 1 audit penne abate ve sisaceniak pamrsie 





acted in Welfare and-fnstitions-Code-Section +4468-6 Section ‘L- 
430.121(a). (Continued) 


(b) Providers appealing a provisional rate audit which resulted in a rate 
reduction shall be subject to the administrative review process 
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6 


provided in Section 11-430.193(a) and shall be eligible to receive 
only the RCL determined by the Department during the pendency 


of any appeal. 
Overpayments 
.61 The Department shall recover all overpayments resulting from a group home 


62 


provider self-reporting an overpayment or a program or fiscal audit that is 
sustained in accordance with Sections 11462(e)(1)(E) and 11466.22(d)(2) of the 
Welfare and Institutions Code. . 


.611 through .613 (Continued) 


614 Overpayments (according to Section 11-402. 2-0) shall not be assessed in the 
Roo ine circumstances: 


(a) (Continued) 





An averpayaicar situation shall be created when the actual SeRSERCL falls below 
the projected average RCL for the same period or AFD€-F€-funds-are-spent in 
unaltowable-eest-eategories when total allowable costs are less than total AFDC-FC 
revenues for any audit period. An overpayment shall be caused by, but is not 
limited to, the following: 


.621. The provider does not meet the projected average-RCL because of 
erroneous, incomplete or misleading information provided to the 
Department with the rate application, such as: 


.63 (Continued) - 


.631 (Continued) 
.632 (Continued) 
(a) (Continued) 
(1) A group home provider who modifies a self-reported 
overpayment shall meet the documentation requirements 


contained in Sections 11-402.3, 11-402.4, 11-402.5, 11- 
402-75.1, and 11-402.8. (Continued) 
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634 The Department verifying an actual RCL lower than projected RCL during 
a program or provisional rate audit; or 

(Continued) 
.66 (Continued) 

.661 chrough :662 (Continued) 

.663 (Continued) 

(a) (Continued) 
(1) through (2) (Continued) 
HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11466.25 states the following: 


“Interest begins to accrue on a group home provider overpayment at-the 


latest ofthe -feltowing: on the date of the issuance of the final audit report.” 





HANDBOOK ENDS HERE 
(b) through (g) (Continued) 
.664 through .668 (Continued) 
.669 A group home provider that has a rate terminated under Section 11-402.668 
shall have the rate terminated in accordance with Sections 11-402.3943(a), 


(b), and (d) and 11-402.3924. 


(Reserved) 
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.8 (Continued) 


.9 (Continued) 


Authority cited: 


Reference: 





Sections 10553, ‘10554, 114624) and), 11466.1, and 11466.2, and 


11466.21 Welfare and Institutions Code and Chapter 1294, Statutes of 


1989, Section 23. 


Sections 1502(a)(1) and 1502.4(b), Health and Safety Code; Section 3353, 
California Labor Code; Sections 366, 4096.5, 4096.5(a), (c), (c)(1), and 
(2), and (d), 10852, 11226, 11228, 11230, 11231, 11232, 11233, 11235, 
11236, 11400(h), 11460, 11462, 11462(a)(2) and (a)(3), 11462(d), 
11462(e)(3), 11462(g)(14), 11462(i)(1)(B), 11462.01(a), (a)(1), (2), and 
(3), 11462.01(b), 11462.01(d), (d)(1) and (2), 11462.01(e), 11462.01(H(1), 
(2), and (3), 11462.01(g)(1), (2), (3), and (4), 11462.01(h), 11462.01(i)(1), 
(2), and (3), 11462.01(j), 11462.03, 11466.1, 11466.2, 11466.3, 11466.4, 
11466.22, 11466.25, 11466.31, 11466.32, 11466.33, 11466.34, 11466.35, 
11466.36, 11467, 11468 through 11468.6, 16522(a) and (b), 16501.1(d), 
and 18350, Welfare and Institutions Code; Assembty-Bitt 2429--Chapter 


The Classification of Group Home Programs Under the Standardized 
Schedule of Rate System Report, August 30, 1989; Title 8, California Code 
of Regulations, Section 11050,-ndustriat -Welfare-Commission Order5-89; 

Title 11, California Code of Regulations, Section 999.1(a); and Title 1, 

Division 2, Section 5233, California Corporations Code. 
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Amend Section 11-403 to read: 


11-403 


(a) 


0) 


FOSTER FAMILY AGENCY RATES 11-403 


Rate Determination Process 


(1) (Continued) 


(A) (Continued) 


(B) 


Rate Ceilings 


1. 


As used in (A) above, “treatment needs” means that the placement 
agency, as defined in Section 11-400-tp.(3), has determined that the 
child has services needs which: 


(i) Cannot be provided in an available family home; 
HANDBOOK BEGINS HERE 


(See family home definition specified in Section 
11-400-4f.(2).) 


HANDBOOK ENDS HERE 
(ii) (Continued) 
(iii) (Continued) 


The payment to foster parents of a foster family agency shall be at 
least as great as the Department’s schedule of foster family agency 
basic rates-for-foster-famity-homes plus the amount added by the 
Department i in recognition of the specialized nature of the children 
placed in such homes. 


The rate for a foster family agency program which does not provide 
treatment services shall be the foster family agency basic rates as specified 
in Section 11-404+-4+4 403(d)(1)(A)(i). 


1. 


A specialized care rate as defined in Section 11-400-4s.(8) may be 
paid for a child placed in certified family home of a foster family 
agency as described in (B) above when the following conditions are 
met: (Continued) 
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(c) 





(d) 





HANDBOOK BEGINS HERE 


(1) Welfare and Institutions Code Section 11463 provides that no county shall be 
reimbursed for any percentage increases in payments, made on behalf of AFDC-FC 
funded children who are placed with foster family agencies, which exceed the 
percentage cost-of-living i increase pon) in bas) sek hd oa on or after 


Fity January 1, 198290, 
Children AFD jas specified i in subdivision © of ‘Sention 11461. 


HANDBOOK ENDS HERE 








Allowable Costs 
(1) (Continued) 
(A) (Continued) 
i (Continued) 


z: Reasonable social work activities provided by the foster family 
agency as defined in Section 11-400-ts.(4). (Continued) 


Rate Calculation 
(1) The rate shall consist of the sum of the following amounts per month per child: 


(A) The foster family agency basic rate as specified in Section 
11-4003(d)(1)(A)G), plus an increment of $475186; 


HANDBOOK BEGINS HERE 


(i) The following FFA Basic Rates are effective July 1, 1998. 


Age 0-4 - 35-8 9-11 12-14 15-19 
FFA Basic Rate 366 398 424 471 DS 
HANDBOOK ENDS HERE 


(B) The lesser of the actual allowable amount for social work services for the 
immediately preceding calendar year of $25065; 
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(C) (Continued) 


HANDBOOK BEGINS HERE 


(D) EXAMPLE: The total rate for a 12-year-old child for FY 88-8998-99 
would be computed as follows: 


Basic Rate $378471 
Increment for child 475186 
Social work services 250265 
$803922 
Take two-thirds (.666) times the subtotal: 
.666 x 803922 = 535615 


The recruitment, training, and administration amount would be $535615; 
the total rate would be $1,338537 ($803922 + $535615). 


HANDBOOK ENDS HERE 
(e) (Continued) 
(f) Rate Request Process 
(1) Rate Request Submission 
(A) (Continued) 
(B) Effective April 1, 2000 A a rate request shall be considered complete when 


all required forms, program statement, financial audit report as described 
in 11-405.2, and other supporting documentation have been completed and 


submitted to the Department. The following exception to the financial audit 
report requirement shall apply: 


18 Beginning July 1, 2000, any new provider that has -been 
incorporated fewer than 12 months at the time it submits its rate 
application shall be exempt from being required to submit a 
financial audit report. 
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ws 


(g) 


(i) 





+2. (Continued) 


Deviations from the Rate Setting Process 


(1) 


(2) 


(3) 


New Foster Family Agency Providers 
(A) (Continued) 


(B) The initial rate for new foster family agency providers shall consist of the 
sum of the following amounts per month per child: 


1. The foster family agency basic rate as specified in Section 
11-4003(d)(1)(A)(i), plus an increment of $17586; (Continued) 


(C) (Continued) 


(D) With an application submitted on or after July 1, 2000, for foster family 
' _ agency providers which provide treatment services, a complete rate request 
shall include a copy of the agency’s financial audit report as described in 
11-405.2. The following exception to the financial audit report requirement 

shall apply: 


Ae. Beginning July 1, 2000, any foster family agency provider that has 
been incorporated fewer than 12 months at the time it submits its 
application shall be exempt from submitting a financial audit report. 


New Foster Family Agency Programs 
(A) _ through (C) (Continued) 


(D) With an application submitted on or after July 1, 2000, foster family 
agencies which provide treatment services shall submit to the Department 
a copy of the agency’s most recent financial audit report as described in 11- 
405.2 when requesting a new program rate. The following exception to the 
financial audit report requirment shall apply: 


is Beginning July 1, 2000, any new provider that has been 
incorporated fewer than 12 months at the time it submits its rate 
application shall be exempt from being required to submit a 
financial audit report. 


Program Expansions (Continued) 


State Audit Requirements 
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(1) | Audit requirements for foster family agencies shall be as specified in Section 
11-402-75.1. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11468, 11463, 11466.21, and 11468.2, Welfare and Institutions 
Code. 








45. 











Adopt Section 11-405, and renumber Subsections 11-402.7 through .741 to 11-405.1 through .141 


to read: 


11-405 FISCAL AND FINANCIAL AUDITS — 11-405 


-.71 Fiscal Audits 


Fl 


#2 


Group home fiscal audits shall be performed by the Department, its agents, or by 
an audit agency of the federal government. 


FALL 


(Continued) 


7112 (Continued) 


F113 


(a)through (b) (Continued) 
HANDBOOK BEGINS HERE 
(Continued) 


HANDBOOK ENDS HERE 


.7114 (Continued) 


Group home programs shall maintain all cost data related to the following 
categories for a period of not less than five years. 


F121 
F122 
F123 
F124 
F125 
F126 
27 
F128 


F129 


CCS. 

Social Work Activities. 
Food. 

Shelter. 

Buildings and equipment. 
Utilities. 

Vehicles and travel. — 
Child related. 


Administration. 
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.713 Group Home Payroll and Fringe Benefit Report consists of the following: 


-7131 Payroll. 


F132 FICA. 


.7133 Unemployment coverage. 


.7134 Medical insurance expense. 


.7135 Retirement. 


.7136 Other costs. 


.7137 Contractor costs. 


.714 A provider shall be responsible for making available all requested records and 


2 Financial Audits 





documents as referenced in Sections 11-4025.712 and .713 during fiscal audits. 


F141 (Continued) 


.211 Audit Report Requirements 


To be accepted by the Department for ratesetting purposes, a financial audit 
report shall meet the following requirements: 


(b) 
(c) 


(d) 


The audit shall be conducted by a certified public accountant or 
other accountant licensed by the State of California. 


The accountant conducting the audit shall not have either a direct or 
indirect relationship with the activities or corporation being audited 
or with the corporation’s board of directors, officers, or staff. 


The audit shall be conducted according to generally accepted 
auditing standards applicable to entities organized and operated on 
a nonprofit basis. 


The audit shall include all of the programs and activities of the 
corporation which operates a group home and/or a foster family 
agency which provides treatment services and shall not be limited 


to those programs and activities funded in whole or in part by 
AFDC-FC funds. 
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Level 1 


Level II 


Level III 


Level IV 





(i) 





The audit shall be conducted annually and shall cover the 
corporation’s most recent fiscal year, as defined by the corporation. 
If the corporation changes its fiscal year as permitted by the Internal 
Revenue Service, the audit conducted following the change shall 
cover all of the months since the last audit, even though this may 
include more than 12 months. If the audit period is greater than 12 
months, the most recent 12 months of the audit period shall be 
presented separately in the audit report. 


Financial information shall be reported on forms and schedules 
prescribed by the Department. 


Audit reports which do not meet the requirements set out in (a) 
through (f) above shall be rejected by the Department. 


A provider who submits an audit report which does not meet the 
Department’s requirements will be granted 30 days to correct the 
deficiencies which caused the report to be rejected unless the 
Department determines that good cause exists to grant a longer 
period. 


A provider who does not submit an acceptable audit report by the 


end of the period specified in section (h) shall be subject to rate 
termination under Section 11-402.393. 


Financial Audit Cost Reimbursement 


Corporations which operate foster family agencies providing treatment 
services and group home programs with a total licensed capacity of 12 or 
less may be eligible for reimbursement of the costs of annual financial. 
audits on a sliding scale basis. The sliding scale will correspond to the 
corporation’s gross annual revenues from all funding sources as follows: 


Annual Revenues Amount Reimbursed 
Min $ 0 $2,500 or 50% of 
Max $450,288 actual cost (whichever is less) 
Min $450,289 $1,500 or 50% of 
Max $585,216 actual cost (whichever is less) 
Min $585,217 $750 or 50% of 
Max $765,216 actual cost (whichever is less) 
Min $765,217 None ($0) 
And above 
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(a) 


(b) 


(©) 





Corporations which operate eligible group home programs or foster family agencies 
which provide treatment services may apply for financial assistance related to the 
costs of the annual financial audit by forwarding to the department the financial 
audit report, the invoice for the cost of procuring the audit, proof that the invoice 
was paid, and any other documents requested by the department. 


The department shall review and determine whether the financial audit report meets 
the requirements set forth in 11-405.211(a) through(f) prior to approval of 


reimbursement. 


Corporations which operate programs in addition to a group home program with 
a licensed capacity of 12 beds or less or a foster family agency providing treatment 


services may qualify for financial assistance depending on their gross annual 
revenues from all sources. ; 


Authority cited: Sections 10553 and 10554 Welfare and Institutions Code. 


Reference: 





Section 11466.21 and 11466.22, Welfare and Institutions Code. 
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Amend Section 11-415 to read: 


11-415 INFANT SUPPLEMENT | 11-415 
wl The infant supplement paid shall be a uniform amount to cover the cost of care and 
supervision of a child in addition to the rate that would otherwise be paid for the minor 


parent’s placement. 


.11 . The amount paid for a child living with a minor parent in a group home placement | 
who receives AFDC-FC shall be $768750 per month per child. 


.12. . The amount paid for a child living with a minor parent in an eligible facility other 
than a group home who receives AFDC-FC shall be $326346 per month per child. 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11465 and 11468, Welfare and Institutions Code. 
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Amend Section 11-420 to read: 


11-420 SPECIAL NEED PAYMENT 11-420 
wl (Continued) 
2 Allowance for Funeral Expenses 
-21 When a foster parent(s) desires a funeral other than as provided by the county, the 
‘county shall reimburse the foster parent(s) for the cost of the funeral expenses up 


to $2;2755,000 for a child receiving foster care at the time of his/her death to the 
extent not otherwise reimbursed for costs incurred for such purposes. 





.211 (Continued) 
.212 (Continued) 


.3 (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11212 and 11468, Welfare and Institutions Code. 
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Amend Section 11-430 to read: 


11-430 


1 


AFDC-FOSTER CARE ADMINISTRATIVE 11-430 
REVIEW PROCEDURES 
Administrative Review of Departmental Audits for Group Home Programs and Foster 


Family Agencies. 


.11 through .18 (Continued) 


.19 Procedures for Provisional Rate Audits 


191 


.192 


193 


Provisional rate audits conducted in accordance with Welfare and 
Institutions Code Section 11462(e)(1) which result in a rate reduction may 
be appealed only in a formal administrative hearing. 

The exit conference and audit report procedures specified in MPP Section 

11- 430.11 shall apply to provisional rate audits. Section 11-430.112 does 

not apply. 

Provisional rate audit findings may be protested by filing a request for 

hearing which meets the requirements for a Statement of Disputed Audit 

Findings described in MPP Section 11-430.12, with the following 

differences: 

(a) The request for hearing shall be filed no later than 30 days after the 
date the Department issues its RCL determination. The date of 

. issuance shall be the date the audit report is mailed to the group 
home provider. 

(b) The request for hearing and Statement of Disputed Audit Findings 
shall be submitted via personal delivery or certified mail, return 
receipt requested, to the office of hearings specified in the audit 
report. At the same time, a copy of the request for hearing shall be 
mailed via certified mail, return receipt requested, to the 
Department. 

(c) The Department shall not consider any documents relevant to the 
determination of the audited program’s RCL which are not made 
available by the date the group home provider requests a hearing 
unless the provider qualifies for an exception set forth in MPP 
Section 11-402.521(d). 

(d) If a request for hearing is not filed within the 30-day period 


provided, the Department’s RCL determination shall be final. 
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() 





Section 11-430.126 shall not apply 


.194 Provisional Rate Audit Hearings 


(a) 


(b) 


© 


@ 


.3 (Continued) 


(a) (Continued) 


The Department shall conduct a hearing on the RCL determination 
within 60 days of receipt of the request for hearing. 


The standard of proof shall be the preponderance of the evidence. 
The burden of proof shall be on the Department to support its 
determination of the audited program’s RCL. , 


The administrative record shall include the supporting 
documentation submitted with the request for hearing, the 
Department’s written response to the appeal, the Department’s 
exhibits, all applicable laws, regulations and procedures, and those 
matters of which the hearing officer takes judicial notice. When an 
oral formal hearing is conducted, evidence received at that hearing 


will also be included in the administrative record. 


The hearing shall be conducted in accordance with Sections 
11-430.44 through 11-430.74. 


The heating officer shall issue the proposed decision within 45 days 
of the close of the evidentiary record. 


The Director shall adopt, reject, or modify the proposed decision or 


refer the matter back to the hearing officer for additional evidence 
or findings within 100 days of the issuance of the proposed 
decision. If the Director takes no action on the proposed decision 
within the prescribed time, the proposed decision shall take effect 
by operation of law. (Continued) 


HANDBOOK BEGINS HERE 
(1) (Continued) 
(A) (Continued) 
Q) (Continued) 


(A) Treatment plan; psychological evaluations/reports; 
medical evaluations/releases; mental health 
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.4 (Continued) 


Authority cited: 


Reference: 


professional billings including Medi-Cal billings; 
education evaluations/information; correspondence; 
dictation and documentation of services provided; 
court orders; quarterly reports/program reports; 
information required by licensing regulations under 
Title 22; verification from the placement agency 
required in Section 11-402.411(a)(7); including 
copies of the certifications and/or assessments 


specified in Section 11-400a.(42) and Sections 11- | 


402.181(b) and .181(c) for children placed in ‘a 
group home program classified at RCL 13 or RCL 
14; copies of the program certification specified in 
Section 11-400c.(2) and Section 11-402.181(c) for 
group home programs classified at RCL 13 or RCL 
14; and all RCL significant information pertaining to 
a client shall be included in the client's record; and 
mental health professional's daily logs and notes, 
including information pertaining to day treatment 
programs, which verify that services were provided 
to children in placement. 


(3) (Continued) 


(A) (Continued) 


HANDBOOK ENDS HERE 


Sections 10553, 10554, 11462, 11462.01, 11466.4, and 11468, Welfare 


and Institutions Code. 


Sections 11462.01(b)(2)(A)(i), 11462.01(b)(3), 11466.4, 11466.6, 11468, 
11468.1, 11468.2, 11468.3, 11468.4, 11468.5, and 11468.6, Welfare and 


Institutions Code; 


- and Sections 11510, 11512, 


and 11513, Government Code. 
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